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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
EAST PARK

THISDECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
ismade as of the date set forth on the signature page hereof by East Park Development, Inc., a
Georgia corporation (the "Declarant”).

Declarant isthe owner (or if not the owner, with the written consent of such owner as
attached hereto) of the real property described in Exhibit "A," which is attached and incorporated
by reference. By this Declaration, Declarant imposes upon the Community mutudly beneficid
restrictions under a generd plan of improvement for the benefit of the owners of each portion of
the Community, and establishes a flexible and reasonable procedure for the overdl development,
adminigtration, maintenance and preservation of the Community. In furtherance of such plan,
Declarant has caused or intends to cause the East Park Community Association, Inc., to be
formed as a Georgia non-profit corporation to own, operate and maintain Common Aress, as
defined below, and to administer and enforce the provisions of the Governing Documents.

Declarant hereby declaresthat dl of the property described in Exhibit "A™ and any
additional property subjected to this Declaration by Supplementa Declaration shdl be held, sold,
used and conveyed subject to the following easements, restrictions, covenants, and conditions,
which shal run with thetitle to the redl property subjected to this Declaration. This Declaration
shdl be binding upon dl parties having any right, title, or interest in any portion of the
Community, their heirs, successors, successors-in-title, and assigns, and shdl inure to the benefit
of each owner of any portion of the Community.

This document does not and is not intended to create a condominium within the
meaning of the Georgia Condominium Act, O.C.G.A. Section 44-3-70, and the Association is not
subject to the Georgia Property Owners Association Act, O.C.G.A. Section 44-3-220.

Articlel
DEFINITIONS

Thetermsin this Declaration and the atached exhibits shdl generdly be given their
natura, commonly accepted definitions except as otherwise specified. Capitdized terms shdl be
defined as st forth below.

1.1. "Areaof Common Responghility”: The Common Area, together with such
other aress, if any, for which the Association has or assumes responsibility pursuant to the terms
of this Declaration, any Supplementa Declaration or other gpplicable covenants, contract, or
agreement.
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1.2. "Articles of Incorporation” or "Articles’: The Articles of Incorporation of
East Park Community Association, Inc., asfiled with the Secretary of State of the State of
Georgia.

1.3. "Asoddion”: East Park Community Association, Inc., a Georgia nonprofit
corporation, itS SUCcessors or assigns.

1.4. "Board of Directors' or "Board": The body responsible for administration of
the Association, selected as provided in the By-Laws and generaly serving the samerole asthe
board of directors under Georgia corporate law.

15. "By-Laws'" TheBy-Laws of East Park Community Association, Inc.,
attached as Exhibit "E," as they may be amended.

1.6. "Class"B" Control Period": The period of time during which the Class"B"
Member gppoints amgjority of the members of the Board of Directors as provided in Section 3.3
of the By-Laws.

1.7. "Common Ared'": All red and persond property, including easements,
which the Association owns, leases or otherwise holds possessory or use rightsin for the
common use and enjoyment of the Owners.

1.8. "Common Expenses': The actua and estimated expenses incurred, or
anticipated to be incurred, by the Association, including any reasonable reserve, as the Board

may find necessary and appropriate.

1.9. "Community": Thered property described on Exhibit "A," together with
such additiona property asis subjected to this Declaration in accordance with Article VII.

1.10. "Community-Wide Standard”: The standard of conduct, maintenance, or
other activity generdly prevailing throughout the Community asinitidly established by the
Declarant. After the Class "B" Control Period terminates, such standard may be more
specificadly determined by the Board of Directors.

1.11. "Dedarant": East Park Development, Inc., a Georgia corporation, or any
successor, successor-in-title, or assign who takestitle to any portion of the property described on
Exhibits"A" or "B" for the purpose of development and/or sde and who is designated asthe
Declarant in arecorded instrument executed by the immediately preceding Declarant. Except in
case of foreclosure, in the instrument of conveyance to any such successor-in-title or assign, such
successor-in-title or assign shal be designated as the "Declarant” by the grantor of such
conveyance, which grantor shdl be the "Declarant” at the time of such conveyance. Upon such
designation of successor Declarant, dl rights and obligations of the former Declarant in and to
such gtatus as "Declarant” hereunder shal cease, it being understood that asto dl of the Property,
there shdl be only one person or legd entity entitled to exercise the rights and powers of the
"Declarant” a any onetime.
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1.12. "Exdusive Common Ared': A portion of the Common Area benefiting one
or more, but less than dl, Neighborhoods, as more particularly described in Article XI11.

1.13. "Gened Assessment”: Assessmentslevied on dl Units subject to
assessment under Article VI to fund Common Expenses for the genera benefit of dl Units, as
more particularly described in Sections 8.1 and 8.3.

1.14. "Governing Documents': A collective term referring to this Declaration and
any goplicable Supplementa Declaration, the By-Laws, the Articles, any architectura or design
standards as provided herein, and the Use Restrictions and Rules, as they may be amended.

1.15. "Land Plan": The land use plan for the development of East Park prepared
by J. Lancaster Associates, Inc. and approved by Cobb County, as it may be amended from time
to time, which plan includes the property described on Exhibit "A™ and dl or a portion of the
property described on Exhibit "B" that Declarant may from time to time anticipate subjecting to
this Declaration. Inclusion of property on the Land Plan shdl not, under any circumstances,
obligate Declarant to subject such property to this Declaration, nor shdl the exclusion of
property described on Exhibit "B" from the Land Plan bar its later annexation in accordance with
Article VII.

1.16. "Member": A Person subject to membership in the Association pursuant to
Section 3.2.

1.17. "Mortgage': A mortgage, a deed of trust, a deed to secure debt, or any other
form of security instrument affecting title to any Unit. A "Mortgagee' is a beneficiary or holder
of aMortgage.

1.18. "Neighborhood": A group of Units designated as a separate Neighborhood
for purposes of sharing Exclusive Common Areas or receiving other benefits or services from the
Association which are not provided to al Units. A Neighborhood may be comprised of more
than one housing type and may include noncontiguous parcels of property. If the Association
provides benefits or servicesto less than dl Units within a particular Neighborhood, then the
benefited Units shdl condtitute a sub-Neighborhood for purposes of determining and levying
Neghborhood Assessments for such benefits or services.

Where the context permits or requires, the term Neighborhood shdl dso refer to the
Neighborhood Committee (established in accordance with the By-Laws) having concurrent
jurisdiction over the property within the Neighborhood. Neighborhood boundaries may be
established and modified as provided in Section 3.4.

1.19. "Neghborhood Assessments': Assessments levied againgt the Unitsin a
particular Neighborhood to fund Neighborhood Expenses, as described in Section 8.4.

1.20. "Neghborhood Expenses': The actua and estimated expenses which the
Association incurs or expects to incur for the benefit of Ownerswithin a particular
Neighborhood, which may include a reasonable reserve for capital repairs and replacements and
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areasonable adminigtrative charge, as may be authorized pursuant to this Declaration or in the
Supplemental Declaration(s) applicable to such Neighborhood(s).

1.21. "Owner": One or more Persons who hold the record title to any Unit, but
excluding in dl cases any party holding an interest merdly as security for the performance of an
obligation. If aUnit is sold under a recorded contract of sale, and the contract specificdly so
provides, the purchaser (rather than the fee owner) will be consdered the Owner.

1.22. "Person': A natural person, acorporation, a partnership, atrustee, or any
other legd entity.

1.23. "Public Records': The Office of the Clerk of Superior Court, Cobb County,
Georgia.

1.24. "Specid Assessment”: Assessments levied in accordance with Section 8.6.

1.25. "Specific Assesament”: Assessments levied in accordance with Section 8.7.

1.26. "Supplementa Declaration”: An insrument filed in the Public Records
pursuant to Article VI which subjects additiona property to this Declaration and/or imposes,
expredy or by reference, additiond retrictions and obligations on the land described in such
instrument.

1.27. "Unit": A portion of the Community, whether improved or unimproved,
which isintended for development, use, and occupancy as aresdence for asingle family. The
term shdl indlude within its meaning, by way of illugtration but not limitation, each numbered
lot shown on a subdivision plat filed in the Public Records with respect to any portion of the
Community, together with the Structures, if any, congtructed thereon, aswell as vacant land
intended for further subdivision, but shal not include Common Areas or property dedicated to
the public.

In the case of a portion of the Community intended and suitable for subdivison into
angle-family lots but as to which no subdivision plat has been filed, such property shdl be
deemed to be a single Unit until such time as a subdivison plat isfiled of record with respect to
al or aportion of the property. Thereafter, the portion encompassed by such plat shal contain
the number of Units determined as st forth in the preceding paragraph and any portion not
platted shdl continue to be treated as a single Unit.

1.28. "Use Redrrictions and Rules': Those use redtrictions and rules affecting the
Community, which may be adopted, modified and repedled as set forth in Article X. Theinitid
Use Redtrictions and Rules are st forth in Exhibit "C."

Articlell
PROPERTY RIGHTS

2.1. Common Area. Every Owner shdl have aright and nonexclusive easement
of use, access, and enjoyment in and to the Common Area, subject to:
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@ This Declaration and any other applicable covenants,

(b) Any regtrictions or limitations contained in any deed conveying such
property to the Association;

(© The right of the Board and the membership to adopt rules regulating the use
and enjoyment of the Common Areg, including rules limiting the number of or prohibiting the
use by guests who may use the Common Aresg;

(d) Theright of the Board to suspend the right of an Owner to use recreational
facilities within the Common Area (i) for any period during which any charge againgt such
Owner's Unit remains delinquent, and (ii) for a period not to exceed 30 days for asingle violation
or for alonger period in the case of any continuing violation, of the Governing Documents after
notice and a hearing pursuant to Section 3.24 of the By-Laws,

(e The right of the Association, acting through the Board, to dedicate or transfer
al or any part of the Common Areg;

® The right of the Board to impose reasonable membership requirements and
charge reasonable admisson or other use fees for the use of any recreationd facilities Stuated
upon the Common Areg;

(9 The right of the Board to permit use of any recreationd facilities Stuated on
the Common Area by persons other than Owners, their families, lessees and guests upon payment
of such use fees asthe Board may establish;

(h) The right of the Association, acting through the Board, to mortgage, pledge,
or hypothecate any or dl of itsred or persond property as security for money borrowed or debts
incurred;

) The right of the Declarant to use such property without payment or charge
for such purposes as Declarant, in its sole discretion, deem necessary and proper; and

()] The right of certain Ownersto the exclusive use of those portions of the
Common Area designated "Exclusive Common Aress,”" as described in Article XI1.

Any Owner may extend his or her right of use and enjoyment to the members of his
or her family, lessees, and socid invitees, as gpplicable, subject to reasonable regulation by the
Board. An Owner who leases his or her Unit shal be deemed to have assigned al such rightsto
the lessee of such Unit.

2.2.  No Patition. Except as permitted in this Declaration, there shdl be no
judicid partition of the Common Area. No Person shdl seek any judicid partition unlessthe
portion of the Common Areawhich is the subject of such partition action has been removed from
the provisons of this Declaration. This Article shal not prohibit the Board from acquiring and
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disposing of tangible persond property nor from acquiring and digposing of rea property which
may or may not be subject to this Declaration.

2.3.  Condemnation. If any part of the Common Area shall be taken or conveyed
in lieu of and under threat of condemnation by any authority having the power of condemnation
or eminent domain, then such award or net funds shal be disbursed to the Association and used
for such purposes as the Board shdl determine.

Articlelll
MEMBERSHIP AND VOTING RIGHTS

3.1.  Function of Association The Association shdl be the entity responsible for
management, maintenance, operation and control of the Areaof Common Responsibility. The
Association shdl be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Community as the Board or the membership may adopt
pursuant to Article X. The Association shdl aso be responsible for administering and enforcing
the architectural standards and controls set forth in the Governing Documents. The Association
ghdl perform its functions in accordance with the Governing Documents and the laws of the
State of Georgia.

3.2. Membership. Every Owner shal be a Member of the Association. There
ghdl be only one membership per Unit. If aUnit is owned by more than one Person, al co-
Owners shdl share the privileges of such membership, subject to reasonable Board regulation
and the restrictions on voting st forth in Section 3.3 and in the By-Laws, and dl such co-Owners
shdl bejointly and severdly obligated to perform the responsbilities of Owners. The
membership rights of an Owner which isnot a natura person may be exercised by any officer,
director, partner or trustee, or by the individua designated from time to time by the Owner in a
written instrument provided to the Secretary of the Association.

3.3.  Vating. The Association shall have two classes of membership, Class"A™
and Class"B."

(@  Clas"A". Class"A" Members shall be dl Owners except the Class "B’
Member, if any. Class"A" Members shdl have one equd vote for each Unit in which they hold
the interest required for membership under Section 3.2; provided, there shal be only one vote per
Unit. No vote shdl be exercised for any property which is exempt from assessment under
Section 8.11.

In any Stuation where there is more than one Owner of a Unit, the vote for such Unit
ghall be exercisad as the co-Owners determine among themsalves and advise the Secretary of the
Association in writing prior to the vote being taken. Absent such advice, the Unit's vote shdl be
suspended if more than one Person seeks to exercise it.

(b) Class"B". Thesole Class"B" Member shdl be the Declarant. The
Class"B" Member may appoint at least a mgority of the members of the Board of Directors
during the Class "B" Control Period, through the procedures prescribed in Section 3.3 of the By-
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Laws, and it may exercise additiond rights as are specified dsawhere in the Governing
Documents. The Class "B" membership shdl terminate at the earlier of: (i) when 100% of the
property described on Exhibits"A" and "B" have been developed and conveyed to Owners for
resdentia occupancy; (b) December 31, 2006; or (c) when Declarant voluntarily terminates such
membership earlier by filing awritten notice of termination in the Public Records.

If the Declarant voluntarily terminatesits Class "B" membership prior to the sde of
al of the property described on Exhibits"A" and "B," the Declarant shal become aClass"A"
Member entitled to one Class"A" vote for each Unit which it owns. If the Declarant voluntarily
terminates the Class "B" Control Period prior to the termination of the Class "B" membership,
the Class "B*! Member shall have aright to disapprove actions of the Board and &l committees as
provided in Section 3.19 of the By-Laws.

3.4. Neighborhoods. Any group of Unitswithin East Park may be designated as
aNeighborhood for purposes of sharing Exclusive Common Areas or receiving other benefits or
services which the Association does not provide to al Units within East Park. Neighborhood
designations shdl be made in Exhibit "A" to this Declaration, by Recorded plat, or in any
Supplementd Declaration. The cost of any service, benefit, or activity provided by the
Association to a Neighborhood pursuant to a Supplemental Declaration shall be assessed againgt
the Units within such Neighborhood as a Neighborhood Assessment.

Any Neighborhood, acting through a Neighborhood Committee elected as provided in the
By-Laws, may request that the Association provide a higher leve of service then that which the
Association generdly providesto dl Neighborhoods, or may request that the Association provide
specid sarvicesfor the benefit of Unitsin such Neighborhood. Upon the affirmative vote,
written consent, or a combination thereof, of Owners of a mgority of the Units within the
Neighborhood, and the consent of the Board, the Association shdl provide the requested
sarvices. The cogt of such services, which may include a reasonable adminigtrative charge in
such amount as the Board deems appropriate (provided, any such administrative charge shall
apply a auniform rate per Unit to al Neighborhoods receiving the same service), shdl be
asessed againgt the Units within such Neighborhood as a Neighborhood Assessment.

ArticlelV
RIGHTSAND OBLIGATIONSOF THE ASSOCIATION

4.1. Common Area. The Association, subject to the rights of the Owners set forth
in this Declaration, shall manage and control the Common Areaand dl improvements thereon
(induding, without limitation, landscaping, furnishings, equipment, and other persona property
of the Association used in connection with the Common Areas), and shall keep it in good, clean,
attractive, and sanitary condition, order, and repair, pursuant to this Declaration and the By-Laws
and cons gtent with the Community-Wide Standard. The Board is specificaly authorized, but
not obligated, to retain or employ professona management to assist in carrying out the
Association's responsihilities under the Governing Documents, the cost of which shal bea
Common Expense. Maintenance, repair, and replacement of Exclusve Common Areas shal be a
Neighborhood Expense assessed to the Neighborhood(s) to which the Exclusive Common Areas
are assigned, notwithstanding that the Association may be responsible for performing such
maintenance hereunder.
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4.2.  Personal Property and Redl Property for Common Use. The Association,
through action of its Board, may acquire, hold, and dispose of tangible and intangible persona
property and red property. The Declarant and its designees may convey to the Association
improved or unimproved redl estate, or interestsin real estate, located within the properties
described in Exhibits"A" or "B," persond property and leasehold and other property interests.
Such property shdl be accepted by the Association "asis' and thereafter shal be maintained by
the Association at its expense for the benefit of its Members, subject to any restrictions set forth
in the deed or other instrument transferring such property to the Association. Declarant shall not
be required to make any improvements whatsoever to the property conveyed to the Association,
including, without limitation, dredging or removing silt from lakes or ponds. Upon written
request of Declarant, the Association shdl reconvey to Declarant any unimproved portions of the
Community originaly conveyed by Declarant to the Association for no consderation, to the
extent conveyed by Declarant in error or needed by Declarant to make adjustmentsin property
lines

4.3.  Enforcement. The Association may impose sanctions for violaions of the
Governing Documents in accordance with procedures set forth in the By-Laws, induding
reasonable monetary fines and suspension of the right to vote and to use any recregtiona
facilities within the Common Area. In addition, in accordance with Section 3.24(d) of the By-
Laws, the Association may exercise self-help to cure violaions and may suspend any servicesit
provides to the Unit of any Owner who is more than 30 days ddinquent in paying any
assessment or other charge due to the Association. All remedies set forth in the Governing
Documents shdl be cumulative of any remedies avallable a law or in equity. In any action to
enforce the provisons of the Governing Documents or Association rules, if the Association
prevalsit shdl be entitled to recover dl cogts, including, without limitetion, attorneys fees and
court costs, reasonably incurred in such action.

The Association shdl not be obligated to take action to enforce any covenant,
restriction or rule which the Board reasonably determinesis, or islikely to be construed as,
inconsstent with gpplicable law, or in any case in which the Board reasonably determines that
the Associaion's podition is not strong enough to justify taking enforcement action. Any such
determination shall not be consirued as awaiver of theright to enforce such provision under
other circumstances or estop the Association from enforcing any other covenant, restriction or
rule.

The Association, by contract or other agreement, may enforce county and city
ordinances, if gpplicable, and permit locad governments to enforce their ordinances within the
Community for the benefit of the Association and its Members.

4.4. Implied Rights Board Authority. The Association may exercise any right or
privilege given to it expressy by this Declaration or the By-Laws, or reasonably implied from or
reasonably necessary to effectuate any such right or privilege. Except as otherwise specificaly
provided in the Governing Documents, or by law, dl rights and powers of the Association may
be exercised by the Board without a vote of the membership.
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45. Governmenta Interests. For so long as the Declarant owns any property
described on Exhibits"A" or "B," the Declarant may designate sites within the Community for
fire, police, and utility facilities, public schools and parks, and other public or quas-public
facilities. The Stes may include Common Aress, in which case the Association shdl take
whatever action is required with respect to such site to permit such use, including conveyance of
the Site, if so directed by Declarant.

4.6. Indemnification.

@ The Asociation shdl indemnify every officer, director, and committee
member, including members of the committees established under Article 1X, againg dl damages
and expenses, including counsd fees, reasonably incurred in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if gpproved by the then Board
of Directors) to which he or she may be a party by reason of being or having been an officer,
director, or committee member, except that such obligation to indemnify shal be limited to those
actions for which ligbility islimited under this Section and Georgialaw.

(b) The officers, directors, and committee members shall not be lidble for any
mistake of judgment, negligent or otherwise, except for their own individuad willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shdl have no persond liability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may aso be Members of the
Asociation). The Association shall indemnify and forever hold each such officer, director and
committee member harmless from any and dl liability to others on account of any such contract,
commitment or action. This right to indemnification shal not be exclusve of any other rightsto
which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adecuate generd liability and officers' and
directors liability insurance to fund this obligation, if such insurance is reasonably available.

(© Decisons whether to inditute litigation are no different from other decisons
directors make. There is no independent lega obligation to bring a civil action againgt another
party. In deciding whether to bring acivil action againgt another party, adirector is protected by
the business judgment rule as explained in Section 3.25 of the By-Laws.

(d) In addition to any other rights.

(i)  Volunteer officers or directors of the Association shal not be persondly liable
in excess of any insurance coverage to any Person who suffersinjury, including but not limited
to, bodily injury, emotiona distress, wrongful deeth, or property damage or loss as aresult of his
or her tortious act or omission as long as the volunteer officer or director meets the following
requirements:

(A)  thedirector's or officer's act or omission was performed within the scope
of hisor her duties,

(B) thedirector'sor officer's act or omisson was performed in good faith;
and
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(C) thedirector's or officer's act or omission was not willful, wanton, or
grosdy negligent.

(i)  The payment for actud expensesincurred in the execution of his or her duties.
shall not affect the status of an officer or director as a volunteer.

4.7.  Dedicaion of Common Areas. The Association, acting through the Board,
may dedicate portions of the Common Areas to Cobb County, Georgia, or to any other local,
date, or federa governmenta or quas-governmentd entity.

4.8.  Security. The Association may, but shdl not be obligated to, maintain or
support certain activities within the Community designed to make the Community safer
than it otherwise might be. Neither the Association, nor the Declarant shdl in any way be
consdered insurers or guarantors of security within the Community, nor shal any of them
be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken. No representation or warranty is made
that any security system or measures, including any mechanism or system for limiting
access to the Community, can not be compromised or circumvented, nor that any such
systems or security measures undertaken will in al cases prevent loss or provide the
detection or protection for which the system is designed or intended. Each Owner
acknowledges, understands and covenants to inform its tenants and al occupants of its
Unit that the Association, its Board of Directors and committees, and the Declarant are not
insurers and that each Person using the Community assumes al risks of persond injury
and loss or damage to property, including Units and the contents of Units, resulting from
acts of third parties.

4.9. Emergency Service Providers. Contractua and covenant provisons reeing
to emergency service providers have been required to devel op the Community as set forth on
Exhibit "F." Upon the first conveyance of an improved residentia Unit within a gated
Neighborhood, the Declarant hereby assigns and the Association covenants to accept all
immunity and indemnification obligations, and the Association shdl rdease indemnity and hold
Declarant harmless from any and dl claims, demands, damages, or injuries of any nature
whatsoever arising out of the terms of Exhibit "F," any contractua agreement relating thereto, or
other issue arising out of the limited access to a gated Neighborhood.

ArticleV
MAINTENANCE

5.1. Asociation's Responghility.

@ The Association shal maintain and keep in good repair the Areaof Common
Responghility, which shal include, but need not be limited to:

) the Common Area, any recregtional amenities which may be constructed, open
gpace, and dl landscaping, Sgnage, lighting, irrigation systems and equipment, fences,
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walls, and other structures and improvements, sidewalks, paths and trails, Situated upon the
Common Areg;

(i) landscaping and signage within public rights- of-way within the
Community;

(i)  any lakes, ponds, streams and/or wetlands located within the Community
and dl drainage systems, storm water retention or detention systems for the Community,
including any retaining walls, bulkheads or dams (earthen or otherwise);

(iv)  such portions of any additiond property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
or any contract or agreement for maintenance thereof entered into by the Association; and

(v) any property and facilities owned by the Declarant and made available,
on atemporary or permanent basis, for the primary use and enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Common Responsibility and to be maintained by
the Associaion unless and until such time as Declarant revokes such privilege of use and
enjoyment by written notice to the Association.

The Association may maintain other property which it does not own, including,
without limitation, property dedicated to the public, if the Board of Directors determines that
such maintenance is necessary or desirable to maintain the Community-Wide Standard.

(b) There are hereby reserved to the Association easements over the Community
as necessary to enable the Association to fulfill such responghilities. The Association shdll
maintain the facilities and improvements within the Area of Common Responghility in
continuous operation, except for any periods necessary, as determined in the sole discretion of
the Board, to perform required maintenance or repairs, unless Members representing 75% of the
Class"A" votesin the Association and the Class "B" Member, if any, agree in writing to
discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
by amendment of this Declaration or any other means except with the prior written gpprova of
the Declarant as long as the Declarant owns any property described on Exhibits"A™ or "B" of
this Declaration.

(© Except as otherwise provided herein, dl costs associated with maintenance,
repair and replacement of the Areaof Common Respongbility shal be a Common Expenseto be
alocated among al Units as part of the Generd Assessment, without pregjudice to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain
portions of the Area of Common Responsibility pursuant to this Declaration, other recorded
covenants, or agreements with the owner(s) thereof. All costs associated with maintenance,
repair, and replacement of Exclusve Common Areaor a Neighborhood Expense pursuant to this
Declaration or a Supplemental Declaration shal be a Neighborhood A ssessment.
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52. Owner's Responghility. Each Owner shdl maintain his or her Unit and dl
sructures, parking aress, and other improvements comprising the Unit in a manner consistent
with the Community-Wide Standard, unless such maintenance responsibilities are assgned to the
Association pursuant to a Supplementa Declaration. In addition to any other enforcement rights,
if an Owner fails properly to perform his or her maintenance respongbility, the Association may
perform such maintenance respongibilities and levy a Specific Assessment of al costsincurred
by the Association againgt the Unit and the Owner. The Association shall afford the Owner
reasonable notice and an opportunity to cure the problem prior to entry, except when entry is
required due to an emergency Stuation.

5.3. Maintenance of Neighborhood Property. Owners, within each Neighborhood
shall be responsible for paying, through Neighborhood Assessments, the costs of operating,
maintaining, and insuring the Exclusve Common Area assgned to such Neighborhood and
certain portions of the Area of Common Responsibility within or adjacent to such Neighborhood
as pecified by the terms of a Supplementa Declaration. This may include, without limitation,
the cogts of maintaining gates, sgnage, entry feetures, right- of-way, parking aress, and
greenspace between the Neighborhood and adjacent public roads, private streets within the
Neighborhood, and ponds or wetlands within the Neighborhood, regardiess of ownership. All
Neighborhoods which are smilarly situated shdl be treated the same.

All costs of maintenance pursuant to this paragraph shal be assessed asa
Neighborhood Assessment only againgt the Units within the Neighborhood to which the services
are provided. The provison of services in accordance with this Section shdl not condtitute
discrimination within adlass.

5.4. Standard of Performance. Unless otherwise specificaly provided herein or
in other ingruments creating and assigning such maintenance responghility, respongbility for
maintenance shal include responshility for repair and replacement, as necessary. Al
maintenance shdl be performed in amanner cons stent with the Community-Wide Standard and
al applicable covenants. The Association shdl not be ligble for any damage or injury occurring
on, or arising out of the condition of, property which it does not own except to the extent that it
has been negligent in the performance of its maintenance respongbilities.

ArticleVI
INSURANCE AND CASUALTY LOSSES

6.1. Association Insurance.

@ Required Coverage' s. The Association, acting through its Board or its duly
authorized agent, shal obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly equivaent coverage' sas are
reasonably available:

() Blanket property insurance covering the full replacement cost of al
insurable improvements from "risks of direct physical loss' for the Common Areaand on other
portions of the Areaof Common Responsihility to the extent that the Association has
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responghility for maintenance, repair and/or replacement in the event of a casudty, regardiess of
ownership.

(i) Commercid generd liability insurance with such limits and terms as the
board may determine reasonable;

(i) Such other insurance such as workers compensation, directors and
officersliability coverage, and fiddlity insurance as the Board, in the exercise of its business
judgment, determines advisable.

In addition, the Association shdl, if so specified in a Supplementa Declaration applicable
to any Neighborhood, obtain and maintain property insurance on the insurable improvements
within such Neighborhood. Any such palicies shdl provide for a certificate of insurance to be
furnished upon request to the Owner of each Unit insured.

Premiumsfor dl insurance on the Area.of Common Responshility shall be Common
Expenses, except that (1) premiums for property insurance on Units within a Neighborhood shall
be a Neighborhood Expense; and (2) premiums for insurance on Exclusive Common Areas may
be included in the Neighborhood Expenses of the Neighborhood(s) to which such Exclusive
Common Aress are assigned, unless the Board reasonably determines that other trestment of the
premiums is more gppropriate. The Association shdl include such premiumsin the assessments
it levies

(b) Policy Requirements. The policies may contain a reasonable deductible. In
the event of an insured loss, the deductible shall be treated as a Common Expense or a
Neighborhood Expense in the same manner as the premiums for the gpplicable insurance
coverage, provided, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with Section 3.24 of the By-Laws, that the lossis the result of the negligence
or willful misconduct of one or more Owners, their guests, invitees, or lessees, then the Board
may levy a Specific Assessment of the full amount of such deductible againgt such Owner(s) and
their Units

All insurance coverage obtained by the Board shdl:

(i) be written with a company authorized to do business in the State of
Georgiawhich satisfies the requirements of the Federal National Mortgage Associgtion, or such
other secondary mortgage market agencies or federal agencies as the Board deems appropriate;

(i) be written in the name of the Association as trustee for the benefited
parties. Policies on the Common Areas shdl be for the benefit of the Association and its
Members. Policies secured on behdf of a Neighborhood shall be for the benefit of the Owners
within the Neighborhood and their Mortgagees, as their interests may appesr;

(iif) not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individualy.
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In addition, the Board shall be vested with exclusive authority to adjust losses,
provided, however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related to the loss.

(© Damage and Dedtruction. Immediatdly after damage or destruction to dl or
any part of the Community covered by insurance written in the name of the Association, the
Board or its duly authorized agent shdl file and adjust dl insurance dlaims and obtain rdigble
and detailed estimates of the cost of repair or recongiruction. Any damage to or destruction of
the improvements on the Common Area shdl be repaired or reconstructed unless the Members
representing a least 67% of the totd Class"A™ votesin the Association, and the Class"'B"”
Member, if any, decide not to repair or recongtruct. If the Association determines that the
damage or destruction to the Common Area shdl not be repaired or reconstructed and no
dternative improvements are authorized, the affected property shal be cleared of dl debris and
ruins and thereafter shal be maintained by the Association in anegt and attractive, landscaped
condition congstent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or recongtruction,
or after such settlement asis necessary and appropriate, shall be retained by and for the benefit of
the Association and placed in a capitd improvements account. Thisis a covenant for the benefit
of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or recongtruction, the
Board of Directors may, without a vote of the Members levy a Specid Assessment to cover the
shortfall.

Additiona recorded covenants gpplicable to any Neighborhood may establish more
gringent requirements for insurance and more stringent standards for rebuilding or reconstructing
gructures on the Units within such Neighborhood and for clearing and maintaining the Unitsin
the event the structures are not rebuilt or reconstructed.

6.2. Owners' Insurance. By virtue of taking title to a Unit, each Owner covenants
and agrees with dl other Owners and with the Association to carry property insurance for the full
replacement cost of dl insurable improvements on his or her Unit, less a reasonable deductible.
Each Owner further covenants and agrees that in the event of damage to or destruction of
gructures on or comprising his Unit, the Owner shdl proceed promptly to repair or to reconstruct
in amanner consistent with the origind congtruction or such other plans and specifications as are
gpproved in accordance with Article IX. Alternatively, the Owner shall clear the Unit of dll
debris and ruins and maintain the Unit in aneet and attractive, landscaped condition consistent
with the Community-Wide Standard. The Owner shdl pay any costs which are not covered by
insurance proceeds.

ArticleVII
ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1.  Annexation Without Approva of Membership. Until al property described
on Exhibit "B" has been subjected to this Declaration or ten years after the recording of this
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Dedlaration in the Public Records, whichever is earlier, Declarant may from timeto time
unilaterally subject to the provisions of this Declaration dl or any portion of the redl property
described in Exhibit "B." The Declarant may transfer or assign thisright to annex property,
provided that the transferee or assignee is the developer of at least a portion of the rea property
described in Exhibits"A™ or "B" and that such transfer is memoridized -in awritten, recorded
ingtrument executed by Declarant.

Such annexation shdl be accomplished by filing a Supplemental Declaration in the
Public Records describing the property being annexed. Such Supplementa Declaration shdl not
require the consent of Members, but shall require the consent of the owner of such property, if
other than Declarant. Any such annexation shal be effective upon the filing for record of such
Supplementa Declaration unless otherwise provided therein.
Nothing in this Declaration shal be construed to require the Declarant or any
successor to annex or develop any of the property set forth in Exhibit "B" in any manner
whatsoever.

7.2.  Annexation With Approva of Membership. The Associaion may annex any
real property to the provisons of this Declaration with the consent of the owner of such property,
the affirmative vote of Members representing amajority of the Class"A** votes of the
Association represented at a meeting duly cdled for such purpose, and the consent of the
Declarant so long as Declarant owns property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 7.1.

Such annexation shal be accomplished by filing a Supplementa Declaration
describing the property being annexed in the Public Records. Any such Supplementa
Declaration shdl be signed by the President and the Secretary of the Association, and by the
owner of the annexed property, and by the Declarant, if the Declarant's consent is required. Any
such annexation shdll be effective upon filing unless otherwise provided therein.

7.3.  Withdrawad of Property. The Declarant reserves the right to amend this
Declaration so long asit has aright to annex additiona property pursuant to this Section 7.1, for
the purpose of removing any portion of the Community from the coverage of this Declaration,
provided such withdrawd is not unequivocaly contrary to the overdl, uniform scheme of
development for the Community. Such amendment shal not require the consent of any Person
other than the Owner of the property to be withdrawn, if not the Declarant.

7.4.  Additiona Covenants and Easements. The Declarant may subject any
portion of the Community to additiona covenants and easements by filing a Supplementa
Declaration in the Public Records, concurrent with or after the annexation of the subject
property, setting forth such additiona covenants and easements. Any such Supplementa
Declaration shadl require the written consent of the owner(s) of the subject property, if other than
the Declarant. Any such Supplementa Declaration may supplement, creste exceptionsto, or
otherwise modify the terms of this Declaration as it gpplies to the subject property in order to
reflect the different character and intended use of such property.

15
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ArticleVIII
ASSESSMENTS

8.1. Creation of and Obligation for Assessments.

@ Types. There are hereby created, and the Association is authorized to levy,
asessments for the expenses of the Association in performing its responsbilities. Such
assessments shal commence at the time and in the manner set forth in Section 8.9.

There shall be four types of assessments. (a) Generd Assessments as described in
Section 8.3; (b) Neighborhood Assessments as described in Section 8.4; (c) Specia Assessments
as described in Section 8.6; and (d) Specific Assessments as described in Section 8.7. Each
Owner, by accepting adeed or entering into a recorded contract of sale for any portion of the
Community, is deemed to covenant and agree to pay these assessments.

(b) Persona Obligation and Lien. All assessments, together with interest
(computed from the due date of such assessment at arate of 10% per annum or such higher rate
as the Board may establish, subject to the limitations of Georgia law), late charges established by
Board resolution, costs, and reasonable attorneys' fees, shal be a charge and continuing lien upon
each Unit and aso shdl be the persona obligation of the Person who was the Owner of such
Unit a the time the assessment arose. Upon atransfer of title to a Unit, the grantee shall be
jointly and severaly liable for any assessments and other charges due at the time of conveyance.
However, no firs Mortgagee who obtainstitle to a Unit by exercisng the remedies provided in
its Mortgage shdl be liable for unpaid assessments which accrued prior to such acquistion of
title

The Associaion shdl, upon request, furnish to any Owner ligble for any type of
assessment a certificate in writing Signed by an Association officer setting forth whether such
asessment has been paid. Such certificate shdl be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

Assessments shdl be paid in such manner and on such dates as the Board may
edablish, which may include discounts for early payment or smilar time/price differentids. The
Board may require advance payment of assessments a closng of the trandfer of title to a Unit
and impose specid requirements for Owners with ahistory of delinquent payment. The Generd
Assessment and any Neighborhood Assessment shdl be an annual assessment due and payablein
advance on thefirst day of each fisca year; provided, the Board may by resolution permit
payment in two or more ingalments. If any Owner is delinquent in paying any assessments or
other chargeslevied on his or her Unit, the Board may accelerate the ingalments and require all
of the Generd Assessment and Neighborhood Assessment to be paid in full immediatdly.

No Owner may exempt himsdlf from liability for assessments by non-use of Common
Area, abandonment of his Unit, or any other means. The obligation to pay assessmentsisa
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or alowed for any aleged failure of the Association or
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Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

The Association is specifically authorized to enter into subsidy contracts or contracts
for "in kind" contribution of services, materids, or acombination of services and materials with
the Declarant or other entities for payment of Common Expenses.

8.2. Declarant's Obligation for Assessments. During the Class"B" Control
Period, Declarant shdl not be ligble for payment of assessments as provided in Section 8.9.
However, Declarant may annualy dect to contribute to the Association the difference between
the amount of assessments levied on dl other Units subject to assessment and the amount of
actua expenditures by the Association during the fiscd year (a"Subsdy™). After termination of
the Class"B" Control Period, the Declarant shal pay assessments on its unsold Units subject to
assessment in accordance with Section 8.9 in the same manner as any other Owner.

The Declarant may, but shal not be obligated to, make any Subsidy. Any such
Subsidy may be treated in the Declarant's discretion as ether: a voluntary contribution; an
advance againg future assessments (if any); or aloan by the Declarant to the Association. Any
such advances may be evidenced by promissory notes from the Association in favor of the
Declarant or the Declarant may cause the Association to borrow such amount from acommercia
lending indtitution a the then prevailing rates for such aloan in the locd area of the Community.
Any such Subsdy shdl be disclosed as aline item in the Common Expense budget
and the treatment of such Subsidy shdl be made known to the membership. The payment of
such Subsidy in any year shall under no circumstances obligate the Declarant to continue
payment of such Subsidy in future years, unless otherwise provided in a written agreement
between the Association and the Declarant.

8.3. Computation of General Assessments. At least 30 days before the beginning
of each fisca year, the Board shall prepare abudget covering the estimated Common Expenses
during the coming year, which may include a capital contribution to establish areserve fund.
Generd Assessments shdl be fixed a a uniform rate for dl Units subject to assessment under
Section 8.9. Such assessment rate shdl be set at alevel which is reasonably expected to produce
total income for the Association equd to the total budgeted Common Expenses. In determining
the total funds to be generated through the levy of General Assessments, the Board, in its
discretion, may consider other sources of funds available to the Association, including any
surplus from prior years and any assessment income expected to be generated from any
additiond Units.

The Board shdl send a copy of the find budget and notice of the amount of the
Generd Assessment for the following year to each Owner at least 30 days prior to the beginning
of thefiscal year for which it isto be effective. Such budget and assessment shdl become
effective unless disgpproved at a meeting by at least 67% of the Class"A" Members and by the
Class"B" Membe, if such exigs. There shdl be no obligation to cal such ameeting unlessa
petition for agpecid meeting is presented to the Board within 10 days of the ddlivery of the
notice of assessment.
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If abudget is not adopted for any year, then until such time as a budget is adopted, the
budget in effect for the immediately preceding year shdl continue for the current year.

8.4. Computation of Neighborhood Assessments. At least 30 days before the
beginning of each fisca year, the Board shdl prepare a separate budget covering the estimated
Neighborhood Expenses for each Neighborhood on whose behaf Nelghborhood Expenses are
expected to be incurred during the coming year. Each Neighborhood budget shdl incdlude any
contributions to be made to areserve fund for the Neighborhood for repair and replacement of
capital assets, based on a separate reserve budget which takes into account the number and nature
of replaceable assets, the expected life of each asset, and each asset's expected repair or
replacement cost.

Each Neighborhood budget dso shdl include any cogts for additiona services or ahigher
levd of services which the Ownersin such Neighborhood have approved pursuant to Section 3.4.
The budget aso shdl reflect the sources and estimated amounts of funds to cover such expenses,
which may include any surplus to be applied from prior years, any income expected from sources
other than assessments levied againgt the Units, and the amount required to be generated through
the levy of Neighborhood and Specid Assessments againgt the Units in such Neighborhood.
The Associdion is hereby authorized to levy Neighborhood Assessments equally against
al Unitsin the Neighborhood which are subject to assessment under Section 8.9 to fund
Neighborhood Expenses.

The Board shall send to each Owner, at least 30 days prior to the effective date of the
budget for the Neighborhood in which the Owner's Unit is located, a summary of such budget,
together with notice of the amount of the Neighborhood Assessment to be levied againgt each
Unit in the Neighborhood pursuant to such budget. The Neighborhood budget and assessment
automatically shall become effective unless disapproved a a meeting by Owners representing at
least 67% of thetotd votes in the Neighborhood. There shal be no obligation to cdl such a
meeting unless a petition for a special meseting is presented to the Board within 10 days of the
ddivery of the notice of Neighborhood A ssessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined, the
budget in effect for the immediatdy preceding year shdl continue for the current year.

The Board may revise the budget for any Neighborhood and the amount of any

Neighborhood A ssessment from time to time during the year, subject to the notice requirements
and the right of the Ownersin the affected Neighborhood to disapprove the revised budget as set
forth above.

8.5. Resarve Budget and Capitd Contribution. The Board may prepare areserve
budget which takes into account the number and nature of replaceable assets within the Area of
Common Respongbility, the expected life of each asset, and the expected repair or replacement
cos. If established, the Board shdl include as aline item in the Common Expense budget capital
contribution in an amount sufficient to permit meeting the projected needs of the Association
over the budget period. There shdl be no obligation to establish areserve budget and make such
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asessments.  If reserves are not established or are insufficient for the repair or replacement of
any capital assat, Specid Assessments may be levied.

Upon acquisition of record title to a Unit by the first Owner thereof other than the
Declarant, a contribution in the amount of two hundred dallars ($200.00) shall be made by or on
behdf of the purchaser to the capitd reserve account of the Association. Thisamount shal bein
addition to, not in lieu of, the annua General Assessment and shdl not be considered an advance
payment of any assessment. This amount shal be deposited into the purchase and saes escrow
and disbursed therefrom to the Association for use in owning and maintaining the capita assets
of the Association.

8.6.  Specid Assessments. In addition to other authorized assessments, the
Association may levy Speciad Assessments from time to time to cover unbudgeted expenses or
expenses in excess of those budgeted. Any such Specid Assessment may be levied againgt the
entire membership, if such Specid Assessment isfor Common Expenses, or againg the Units
within any Neighborhood if such Specia Assessment isfor Nelghborhood Expenses. Any
Specid Assessment which would exceed the amount of the Generd Assessment in any fisca
year shdl require the affirmative vote or written consent of amgjority of thetotal Class"A"
votes in the Association, and the affirmative vote or written consent of the Class "B" Member, if
such exigts. Specid Assessments shall be payable in such manner and a such timesas
determined by the Board, and may be payable in ingtalments extending beyond the fiscd year in
which the Special Assessment is approved. Except as otherwise provided in Section 8.9, Specid
Asessments shdl be levied equaly on dl Units.

8.7.  Specific Assessments. The Association shdl have the power to levy Specific
Asessments againg a particular Unit asfollows:

@ to cover the codts, including overhead and administrative costs, of providing
benefits, items, or services to the Unit or occupants thereof upon request of the Owner pursuant
to amenu of specid services which the Board may from time to time authorize to be offered to
Owners and occupants (which might include, without limitation, landscape maintenance, pest
control, etc.), which assessments may be levied in advance of the provision of the requested
benefit, item or service as a deposit againgt charges to be incurred by the Owner; and

(b) to cover cogts incurred in bringing the Unit into compliance with the terms of
this Declaration, any applicable Supplementa Declaration, the By-Laws or rules, or costs
incurred as a consequence of the conduct of the Owner or occupants of the Unit, their agents,
contractors, employees, licensees, invitees, or guests, provided, the Board shdl give the Unit
Owner prior written notice and an opportunity for a hearing, in accordance with Section 3.24 of
the By-Laws before levying any Specific Assessment under this subsection (b).

The Association also may levy a Specific Assessment againg the Units within any
Neghborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisons of the Governing Documents, provided that the Board gives prior
written notice to the Owners in the Neighborhood and an opportunity for such Ownersto be
heard before levying any such assessment.
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8.8.  Lienfor Assessments. The Association shdl have alien againgt each Unit to
secure payment of delinquent assessments, aswell as interedt, late charges, cogts of collection,
and atorneys fees. Such lien shal be superior to dl other liens, except (a) the liens of all taxes,
bonds, assessments, and other levies which by law would be superior, and (b) the lien or charge
of any first Mortgage of record (meaning any recorded Mortgage with first priority over other
Mortgages) made in good faith and for value. Such lien, when delinquent, may be enforced by
suit, judgment, and foreclosure in the same manner as mortgages are foreclosed under Georgia
law.

The Association may bid for the Unit at the foreclosure sde and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
(&) no right to vote shall be exercised on its behdf; (b) no assessment shall be levied on it; and
(c) each other Unit shal be charged, in addition to its usua assessment, its pro rata share of the
assessment that would have been charged such Unit had it not been acquired by the Association.
The Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the same.

The sdeor trandfer of any Unit shdl not affect the assessment lien or relieve such
Unit from the lien for any subsequent assessments. However, the sale or transfer of any Unit
pursuant to foreclosure of the first Mortgage shal extinguish the lien asto any ingtdlments of
such assessments due prior to such sae or transfer. A Mortgagee or other purchaser of a Unit
who obtains title pursuant to foreclosure of the Mortgage shal not be persondly ligble for
assessments on such Unit due prior to such acquisition of title. Such unpaid assessments shall be
deemed to be Common Expenses collectible from Owners of al Units subject to assessment
under Section 8.9, including such acquirer, its successors and assigns.

8.9. Dae of Commencement of Assessments. The obligation to pay assessments
shdl commence asto each Unit on the first day of the month following: (a) the month in which
the Board shdl establish the Common Expense budget and levy assessments, or (b) date upon
which the Unit is conveyed or transferred from the Declarant to an Owner for resdentia
occupancy, whichever islater. The first annua Generd Assessment and Neighborhood
Assesament, if any, levied on each Unit shdl be adjusted according to the number of months
remaining in the fiscd year a the time assessments commence on the Unit.

8.10. Failureto Assess. Failure of the Board to fix assessment amounts or rates or
to deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification,
or arelease of any Owner from the obligation to pay assessments. In such event, each Owner
shdl continue to pay General Assessments and Neighborhood Assessments on the same basis as
during the last year for which an assessment was made, if any, until anew assessment islevied,
a which time the Association may retroactively assess any shortfalsin collections.
Notwithstanding any provision to the contrary, notice of the first year's assessment for each Unit
shdl be established in the agreement to purchase such Unit from the Declarant.
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8.11. Exempt Property. Thefollowing property shal be exempt from payment of
assessments:

(& All Common Area and such portions of the property owned by the Declarant
as are included in the Area of Common Responsibility pursuant to Section 5.1; and

(b) Any property dedicated to and accepted by any governmenta authority or
public utility.
©
ArticleIX
ARCHITECTURAL STANDARDS

9.1. Gened. No structure shal be placed, erected, or ingalled upon any Unit,
and no improvements (including staking, clearing, other Site work, exterior dteration of existing
improvements, painting or modifying fences, and planting or remova of landscgping materias)
ghdl take place except in compliance with this Article. Any Owner may remode, paint or
redecorate the interior of structures on his or her Unit without approva. However, modifications
to the interior of screened porches, patios, and smilar portions of a Unit visible from outside the
sructures on the Unit shal be subject to gpproval. No approval shall be required to repaint the
exterior of a structure in accordance with the originally gpproved color scheme or to rebuild in
accordance with origindly approved plans and specifications. This Article shal not apply to the
activities of the Declarant or the Association.

9.2.  Architectura Review.

@ New Condtruction. Until 200% of the Community have been developed and
conveyed to Owners other than the Declarant, the Declarant shal have exclusive authority to
administer and enforce architectural controls under this Article and to review and act upon dl
gpplicatiors for origind congtruction within the Community. There shdl be no surrender of this
right prior to that time except in awritten insrument assigning such right in recordable form
executed by Declarant.

(b) Modifications. Upon the expiration or assgnment of the Declarant's
authority to control architecturd review for dl or aportion of the Community, the Board shall
creete and gppoint an Architectural Review Committee ("ARC"). The ARC shdl consgt of at
least three, but not more than five, persons who shdl serve and may be removed in the Board's
discretion; provided, however as long as the Declarant owns any property described on Exhibits
"A" or "B," it shdl be entitled to gppoint one member. The ARC shdl have no rights or
authority until the Declarant's authority expires or is assgned. At such time, the ARC shdl have
authority over modifications, additions, or dterations made on or to existing structures on Units.
At any time during the review process, the Declarant shal have the right to veto any action taken
by the ARC so long asit owns any property described in Exhibit "A."

All new congruction or modifications shal be reviewed, and the reviewing body may
establish and charge reasonable fees for review of applications hereunder and may require such
feesto be paid in full prior to review of any gpplication. Such fees may include the reasonable
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costs incurred in having any application reviewed by architects, engineers or other professionas.
The Declarant and the Association may employ architects, engineers, or other persons as deemed
necessary to perform the review. The Board may include the compensation of such personsin
the Association's annua operating budget as a Common Expense.

9.3. Standards and Procedures.

@ Standards. The Declarant may prepare architectural standards or design
guiddines ("Standards") which shdl apply to al congdruction activities within the Community.
The Declarant shdl have sole and full authority to amend the Standards aslong as it owns any
portion of the Community. Theregfter, the ARC shal have the authority to amend the Standards
with the consent of the Board. The Standards are intended to provide guidance to Owners
regarding matters of particular concern in considering applications, and dl structures and
improvements shal be congtructed in strict compliance with the Standards, unless the reviewing
body has granted a variance in writing.

(b) Procedures. Prior to commencing any activity subject to review, an Owner
shdl submit an gpplication for approva of the proposed work to the appropriate reviewing body.
Such application shdl be in the form required by the reviewing body and shdl include plans and
specifications ("Plans’) showing Ste layout, structura design, exterior devations, exterior
materids and colors, Sgns, landscaping, drainage, lighting, irrigetion, utility facilities layout and
screening therefor and other features of proposed construction, as gpplicable. Before the Owner
may begin the proposed activity, the application must be approved in accordance with the
procedures described below.

In reviewing each submission, the reviewing body may consgder whatever factors it
deems rdevant, including visud and harmony of externd design with surrounding structures and
environment. The reviewing body may require relocation of netive plants within the construction
Site, screening and landscaping as a condition of approva of any submission.

The reviewing body shal respond in writing to an gpplication within 30 days a an
address specified by such party at the time of submission. The response may (i) approve the
application, (ii) approve aportion of, segments or features of the Plans, and disapprove other
portions, or (iii) disapprove an gpplication which is deemed to be inconsstent or not in
conformity with this Declaration and/or the Standards. The reviewing body may, but shal not be
obligated to, set forth the reasons for such finding, and it may make suggestionsto cure
objections to an gpplication. In the event the reviewing body failsto respond in atimely manner,
gpproval shall be deemed to have been given; provided, however, no congtruction which is
incong stent with the Standards shal be deemed approved unless a written variance has been
issued. Notice shdl be deemed to have been given at the time the envelope containing the
response is deposited with the U. S. Postd Service. Persona delivery of such written notice
shdl, however, be sufficient and shal be deemed to have been given at the time of ddivery to the

submitting party.

If congtruction does not commence on a project which has been agpproved within 120
days of such approva, such gpprova shdl be deemed withdrawn, and it shall be necessary for
the Owner to reapply for approval. If congtruction is not completed on a project for which plans
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have been approved within the period set forth in the Standards or in the approva, such agpprova
shdl be deemed withdrawn, and such incomplete congtruction shdl be deemed to be in violation
of thisArticle.

9.4. No Waiver of Future Approvas. Each Owner acknowledges that the
members of the reviewing body will change from time to time and that interpretation, application
and enforcement of the Standards may vary accordingly. Approva of proposds, plans and
specifications, or drawings for any work done or proposed, or in connection with any other
matter requiring gpprova, shdl not be deemed to condtitute awaiver of the right to withhold
gpprova asto any smilar proposds, plans and specifications, drawings, or other matters
subsequently or additionally submitted for gpprova.

9.5. Vaiance A reviewing body may authorize variances in writing from its
guidelines and procedures, but only: (&) in accordance with duly adopted rules and regulations,
(b)when unique circumstances dictate, such as unusua topography, natura obstructions,
hardship or aesthetic or environmental consideration, and (c) when congtruction in accordance
with the variance would be cons stent with the purposes of the Declaration and compatible with
existing and anticipated uses of adjoining properties. Inability to obtain, or the terms of, any
governmenta gpprova, or the terms of any financing shal not be considered a hardship
warranting a variance.

9.6. Limitation of Lighility. The requirements and procedures established by this
Article are intended to enhance the overdl aesthetics of the Community and shdl not create any
duty to any Person. A reviewing body shdl not bear any responsbility for ensuring the
sructurd integrity or soundness of approved construction or modifications, nor for ensuring
compliance with building codes and other governmentd requirements, nor for ensuring the
gppropriateness of soils, drainage and generd site work. Neither the Declarant, the Association,
the Board, any committee, or member of any of the foregoing shdl be hed liable for any injury,
damages, or loss arising out of the manner or quality of approved congtruction on or
modifications to any Unit. In dl matters, areviewing body and their members shall be defended
and indemnified by the Association.

9.7.  Enforcement. Any structure or improvement placed or made in violation of
this Article or the Standards shdl be deemed to be nonconforming, unless a variance has been
granted. Upon written request from the Board or the Declarant, Owners shall, a their own cost
and expense, remove such structure or improvement and restore the property to substantidly the
same condition as existed prior to the nonconforming work. Should an Owner fail to remove and
restore as required, the Declarant or the Board shall have the right to record a notice of violation
in the Public Records and to enter the property, remove the violation, and restore the property to
subgtantialy the same condition as previoudy existed. All codts, together with interest at the
maximum rate then alowed by law, may be assessed againgt the Owner and Unit and collected as
a Specific Assessment.

Unless otherwise specified in writing by areviewing body granting approvd, dl
gpprovas granted hereunder shal be deemed conditioned upon completion of al eements of the
approved work and al work previousy approved with respect to the same Unit, unless approva
to modify any gpplication has been obtained. In the event that any Person fails to commence and
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diligently pursue to completion al approved work, the Association shdl be authorized, after
notice to the Owner of the Unit and an opportunity to be heard in accordance with By-Laws
Section 3.24, to enter upon the Unit and remove or complete any incomplete work and to assess
al costsincurred againgt the Unit and the Owner thereof as a Specific Assessment.

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who
falsto comply with the terms and provisons of this Article and the Standards may be excluded
by the Board from the Community, subject to the notice and hearing procedures contained in the
By-Laws. In such event, neither the Association, its officers, or directors shall be held ligble to
any Person for exercigng the rights granted by this paragraph.

In addition to the foregoing, the Association and the Declarant shall have the
authority and standing to pursue dl legal and equitable remedies available to enforce the
provisons of this Article and the decisons of the reviewing bodies.

Article X
USE RESTRICTIONSAND RULES

10.1. Pan of Development: Applicability: Effect. Declarant has established a
generd plan of development for the Community in order to enhance al Owners™ qudity of life
and collective interests, the aesthetics and environment within the Community, and the vitaity of
and sense of community, &l subject to the Board s and the Members' ahility to respond to
changesin technology, needs and desires and to regulate and control the Area of Common
Responghility. Theinitid Use Redtrictions and Rules attached as Exhibit "C," establish
affirmative and negative covenants, easements, and restrictions on the land subject to this
Declaration. Additional Use Redtrictions and Rules gpplicable to a Neighborhood may be set
forth in the Supplementa Declaration for such Neighborhood.
All provisons of this Declaration and any Association rules shdl goply to dl Owners,
occupants, tenants, guests and invitees of any Unit. Any lease on any Unit shal provide that the
lessee and dl occupants of the leased Unit shall be bound by the terms of the Governing
Documents.

10.2. Authority to Promulgate Use Restrictions and Rules. Theinitid Use
Redtrictions and Rules may be modified in whole or in part, repedled or expanded as follows:

@ Subject to the Board's duty to exercise business judgment and reasonableness
on behdf of the Associaion and its Members, the Board may adopt rules which modify, cancd,
limit, create exceptions to, or expand the initid Use Redtrictions and Rules. The Board shdll
send notice by mail to al Owners concerning any such proposed action at least five busness
days prior to the Board meeting a which such action is to be consdered. Members shdl have a
reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shdl become effective unless disapproved a a meeting by Members
representing at least 51% of thetotal Class"A" votes and by the Class "B" Member, if any. The
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Board shdl have no obligation to cal ameeting of the Members to consider disgpproval except
upon petition of the Members as required for specid mestingsin the By-Laws.

(b) Alternatively, the Members, a a meeting duly called for such purpose as
provided in the By-Laws, may adopt rules which modify, cancd, limit, create exceptions to, or
expand the use redtrictions and rules previoudy adopted by a vote of Members representing at
least 51% of thetotd Class"A" votesin the Association and the approvd of the Class"B"
Member, if any.

(© At least 30 days prior to the effective date of any action taken under
subsections (a) or (b) of this Section, the Board shal send a copy of the rule to each Owner. The
Association shdl provide, without cost, a copy of the new Use Redtrictions and Rulesthen in
effect to any requesting Member or Mortgagee.

(d) The foregoing procedures shdl not apply to the enactment and enforcement
of adminidrative rules and regulations governing use of the Common Area unless the Board
choosesin its discretion to submit to such procedures. Examples of such adminidrative rules
and regulations shal include, but not be limited to, hours of operation, speed limits, or
landscaping on the Common Area. The Board shall exercise business judgment in the
enactment, amendment, and enforcement of such adminidirative rules and regulations.

(e The foregoing procedures shal not restrict amendmentsto this Declaration
and Use Redtrictions and Rules enacted under Section 16.2.

10.3. Owners Acknowledgment. All Owners and occupants of Units are given
notice that use of their Unitsislimited by the Use Restrictions and Rules as they may be
amended, expanded and otherwise modified hereunder. Each Owner, by acceptance of adeed or
entering into and recording a contract of sale, acknowledges and agrees that the use and
enjoyment and marketability of hisor her Unit can be affected and that the Use Redtrictions and
Rules may change from time to time.

10.4. Rights of Owners. Except as may be specificdly set forth in this Declaration
(ather initidly or by amendment), neither the Board nor the Members may adopt any rulein
violaion of the following provisons.

@ Equa Trestment. Similarly situated Owners and occupants shdl be treated
amilarly; provided, Rules and Regulations may vary by Neighborhood.

(b) Signs. No sgns, banners, symboals, or displays of any kind shdl be
displayed upon any Unit other than one sign identifying the name of the contractor during
construction of adwelling or the developer of the Community, or one "for sae™ sign not to
exceed eight (8) square feet in surface area. Any such sign must satisfy the design criteria of the
reviewing body under Section 9.2. Notwithstanding the foregoing restriction, aMortgagee
taking title to a Unit pursuant to the terms of a Mortgage, or any Person acting pursuant to alaw
or ordinance may place asign on a Unit, provided that the design, color and size of any such sgn

is gpproved by the reviewing body.
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(© Rdigious and Haliday Displays. The rights of Ownersto display religious
and haliday sgns, symbols, and decorations ingde structures on their Units of the kinds normaly
displayed in resdences located in Sngle-family resdentia neighborhoods shall not be abridged,
except that the Association may adopt reasonable time, place, and manner regtrictions for the
purpose of minimizing damage and disturbance to other Owners and occupants.

(d) Household Composition. No rule shdl interfere with the freedom of
occupants of Units to determine the composition of their households, except that the Association
shdl have the power to require that al occupants be members of a single housekeeping unit and
to limit the total number of occupants permitted in each Unit on the basis of the Size and facilities
of the Unit and itsfair use of the Common Area.

(e Activities Within Dwdlings. No rule shdl interfere with the activities
carried on within the confines of dwellings, except that the Association may prohibit activities
not normally associated with property restricted to resdential use, and it may restrict or prohibit
any activitiesthat creste monetary costs for the Association or other Owners, that create a danger
to the hedlth or safety of occupants of other Units, that generate excessve noise or traffic, that
creste unsightly conditions visble outside the dwelling, or that create an unreasonable source of
annoyance.

)] Allocation of Burdens and Benefits. No rule shall dter the dlocation of
financia burdens among the various Units or rights to use the Common Area to the detriment of
any Owner over that Owner's objection expressed in writing to the Associaion. Nothing in this
provison shal prevent the Association from changing the Common Aress available, from
adopting generdly gpplicable rules for use of Common Areg, or from denying use privilegesto
those who abuse the Common Areg, violate rules or this Declaration, or fal to pay assessments.
This provison does not affect the right to increase the amount of assessments as provided in
Article VIII.

9 Alienation. No rule shal prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require aminimum lease term of up to 12 months. The Association may
require that Owners use lease forms gpproved by the Association, but shall not impose any fee on
the lease or transfer of any Unit greater than an amount reasonably based on the costs to the
Association of administering that lease or trandfer.

(h) Reasonable Rights to Develop. No rule or action by the Association or
Board shal unreasonably impede the Declarant's right to develop the Community.

() Abridging Exiging Rights. If any rule would otherwise require Owners or
occupants of Unitsto digpose of persond property which they maintained in or on the Unit prior
to the effective date of such rule, or to vacate a Unit in which they resided prior to the effective
date of such rule, and such property was maintained or such occupancy wasin compliance with
this Declaration and dl rules previoudy in force, such rule shal not apply to any such Owners
without their written consent unless the rule was in effect at the time such Owners or occupants
acquired ther interest in the Unit.
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The limitationsin this Section 10.4 shal gpply to rules only; they shal not apply to
amendments to this Declaration adopted in accordance with Section 16.2.

10.5. Dumping Redrictions and Protection of Environmentaly- Sensitive Aress
No Person may dump any grass clippings, leaves or other debris, petroleum products, fertilizers,
or other potentially hazardous or toxic substances into any drainage ditch, stream, creek, pond, or
lake, or esawhere within the Community, except thet fertilizers may be gpplied to landscaping
on Units provided care is taken to minimize runoff, and Declarant and builders may dump and
bury rocks and trees removed from a building site on such building site.

Certain Units more particularly shown on the recorded plat for East Park are adjacent
to Common Areas which are wetlands or floodplains and are environmentaly senstive. These
Units border land that is adjacent to Association property or Blackjack Creek Basin. Most of
these Units contain areas that are within the FEMA 100-year flood plain or contain wetlands.
Under no circumstances may the naturd flow of water be dtered. Under no circumstances are
grass clippings, trees, shrubs, or natural debristo be added to these areas. All congtruction debris
(including lumber, paint, concrete, mortar wash, and the like) or chemicals (including, but not
limited to, household chemicds or cleaners and automotive substances like motor oil) are not to
be disposed of in these areas or found on neighboring properties adjacent to these aress.

Owners adjacent to these areas have the right to use such property, as do other
residents. However, since this property is common property, no Owner adjacent to such land
may ingtal, erect, or construct any permanent fixture to such property. In addition, Owners
adjacent to such property shall not dter the originad appearance of these areas by personaly
landscaping such areas as they would their back yards or property.

Article XI
EASEMENTS

11.1. Easements of Encroachment. There shal be reciproca gppurtenant
easaments of encroachment, and for maintenance and use of any permitted encroachment,
between each Unit and any adjacent Common Area and between adjacent Units due to the
unintentional placement or settling or shifting of the improvements constructed, reconstructed, or
atered thereon (in accordance with the terms of these restrictions) to a distance of not more than
three feet, as measured from any point on the common boundary aong aline perpendicular to
such boundary. However, in no event shal an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct on the part of, or with the knowledge
and consent of, the Person claiming the benefit of such easement.

11.2. Easementsfor Utilities, Etc.
(8) There are hereby reserved to the Declarant, so long as the Declarant owns
any property described on Exhibit "A" or "B" of this Declaration, the Association, and the
designees of each (which may include, without limitation, any governmenta or quas-
governmenta entity and any utility company) perpetua non-exclusive easements upon, across,
over, and under dl of the Community (but not through a structure) to the extent reasonably
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necessary for the purpose of monitoring, replacing, repairing, maintaining and operating cable
televison systems, master television antenna systems, and other devices for sending or receiving
data and/or other dectronic Sgnds; security and smilar systems;, roads, wakways, pathways and
tralls, wetlands and drainage systems, street lights and signage; and dl utilities, including, but

not limited to, water, sewers, telephone, gas, and eectricity, and utility meters; and for the
purpose of ingdling any of the foregoing on property which the Declarant or the Association
owns or within easements designated for such purposes on recorded plats of the Community.

Declarant specificaly grants to the loca water supplier, dectric company, and natura
gas supplier easements across the Community for ingress, egress, indalation, reading, replacing,
repairing, and maintaining utility lines, meters and boxes, as gpplicable.

(b) Thereis hereby reserved to the Declarant, so long as the Declarant owns any
property described on Exhibit "A™ or "B" of this Declaration, the non-exdusive right and power
to grant such specific easements as may be necessary, in the sole discretion of Declarant, in
connection with the orderly development of any property described on Exhibits"A" or "B.*

(© Any damage to a Unit resulting from the exercise of the easements described
in subsections (&) and (b) of this Section shal promptly be repaired by, and at the expense of, the
Person exercisng the easement. The exercise of these easements shal not extend to permitting
entry into the structures on any Unit, nor shdl it unreasonably interfere with the use of any Unit
and, except in an emergency, entry onto any Unit shall be made only after reasonable notice to
the Owner or occupant.

11.3. Easementsfor Maintenance and Flood Water. The Declarant reserves for
itself, the Association, and their successors, assigns, and designees, the nonexclusive right and
easement over the Community for access, ingress and egressto lakes, creeks, streams, and
wetlands located within the Area of Common Responsibility and for (a) ingtdling, keeping,
maintaining, repairing, and replacing pumps in order to provide water for the irrigation of any of
the Area of Common Responsihility; (b) constructing, maintaining, and repairing any bulkhead,
retaining wall, levee, or other structure retaining water; and (c) removing trash and other debris
therefrom. All persons entitled to exercise these easements shall use reasonable care in, and
repar any damage resulting from, the intentiona exercise of such easements. Nothing herein
shall be construed to make Declarant, the Association or any other Person ligble for damage
resulting from flooding due to heavy rainfal or other natural occurrences.

11.4. Easementsto Serve Additiona Property. The Declarant hereby reservesfor
itself and its duly authorized agents, representatives, and employees, Successors, assigns,
licensees, and mortgagees, an easement over the Common Areafor the purposes of enjoyment,
use, access, and development of the property described in Exhibit "B," whether or not such
property is made subject to this Declaration. This easement includes, but is not limited to, aright
of ingress and egress over the Common Areafor connecting and ingdling utilities on such
property. Declarant agrees that it and its successors or assgns shdl be responsible for any
damage caused to the Common Area as aresult of the exercise of this easement.

11.5. Right of Entry. The Association shdl have the right, but not the obligation,
to enter upon any Unit for emergency, security, and safety reasons, to perform maintenance
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pursuant to Article V' hereof, and to ingpect for the purpose of ensuring compliance with the
Governing Documents. Such right may be exercised by any member of the Board, the
Asociation's officers, agents, employees, and managers, and al police officers, fire fighters,
ambulance personnd, and smilar emergency personnd in the performance of their duties.
Except in an emergency Situation, entry shdl only be during reasonable hours and after notice to
the Owner. Thisright of entry shdl include the right of the Association to enter upon any Unit to
cure any condition which may increase the possibility of afire or other hazard in the event an
Owner fails or refuses to cure the condition within a reasonable time after requested by the
Board, but shdl not authorize entry into any single family detached dwelling without permission
of the Owner, except by emergency personnel acting in their officid capacities.

11.6. Landscaping and Signage Easements. The Declarant and the Association
shal have perpetua, non-exclusive easements exercisable by their respective employees, agents
and contractors over those portions of Units designated as "'no access easement™ or "entry
easements’ on the recorded subdivision plats rdating to the Community for the purpose of
ingallation, maintenance, repair and replacement of 1ot bollards, neighborhood entrance
monuments, signs, fences, lighting, irrigation systems and landscaping within the easement area.
No fences, structures, driveways, plantings, swings, wood piles, dog runs or any other objects,
temporary or permanent, shal be permitted in such areas without the Association's prior written
gpprovd, other than thoseinitidly ingaled by Declarant.

Nothing herein shall obligate the Declarant or the Association to exercise such
easements or to congtruct or ingdl any of the foregoing within any Landscaping and Signage
Easement.

11.7. Easement to Inspect and Right to Correct. Declarant reserves for itsdlf and
othersit may designate the right to ingpect, monitor, test, redesign, and correct any structure,
improvement or condition which may exist on any portion of the property within the
Community, including Units, and a perpetua nonexclusive easement of access throughout the
Community to the extent reasonably necessary to exercise such right. Except in an emergency,
entry onto a Unit shal be only after reasonable natice to the Owner and no entry into adweling
shall be permitted without the consent of the Owner. The person exercisng this easement shall
promptly repair, a such person's own expense, any damage resulting from such exercise.

Article XI1
EXCLUSVE COMMON AREAS

12.1. Purpose. Certain portions of the Common Area may be designated as
Exclusve Common Area and reserved for the exclusive use or primary benefit of Owners and
occupants within a particular Neighborhood or Neighborhoods. By way of illustration and not
limitation, Exclusive Common Areas may include entry features, gates and perimeter fences,
parking aress, landscaped medians, cul-de-sacs, and other portions of the Common Areawithin a
particular Neighborhood or Neighborhoods. All costs associated with maintenance, repair,



replacement, and insurance of an Exclusve Common Area shdl be a Neighborhood Expense
alocated among the Owners in the Neighborhood(s) to which the Exclusve Common Aress are
assigned.
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12.2. Desgnation. Any Exclusve Common Area shall be designated as such and
assigned to particular Unitsin this Declaration or on the subdivision plat reating to such
Exclusve Common Areg, or in the deed conveying such Exclusve Common Areato the
Associaion. Theresfter, any Exclusve Common Areamay be reassigned, subject to the Board's
prior gpprova and, aslong as Declarant owns any portion of East Park or has the right to subject
unilateraly property to the provisons of this Declaration under Section 7.1, Declarant's prior
goprova. Any such reassgnment shdl be effected by a Recorded assgnment executed by the
Owners of the Units between or among which the Exclusive Common Areais assgned and
reassgned, or by an amendment to this Declaration executed by such Owners.

Article X111
MORTGAGEE PROVISIONS

The following provisons are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in the Community.

13.1 Notices of Action. An inditutiond holder, insurer, or guarantor of afirst
Mortgage who provides awritten request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the street address of the Unit to which its
Mortgage reates, thereby becoming an "Eligible Holder™), will be entitled to timely written
notice of:

(& Any condemnation loss or any casudty loss which affects a materia portion
of the Community or which affects any Unit on which thereis afirs Mortgage held, insured, or
guaranteed by such Eligible Holder;

(b) Any ddinquency in the payment of assessments or charges owed by a Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a
period of 60 days, or any other violation of the Declaration or By-Laws relating to such Unit or
the Owner or Occupant which is not cured within 60 days; or

(c) Any lapse, cancdlation, or materid modification of any insurance policy
maintained by the Association,

13.2. No Priority. No provison of this Declaration or the By-Laws gives or shdl
be congtrued as giving any Owner or other party priority over any rights of the first Mortgagee of
any Unit in the case of digtribution to such Owner of insurance proceeds or condemnation awards
for lossesto or ataking of the Common Area,

13.3. Notice to Association. Upon request, each Owner shall be obligated to




furnish to the Association the name and address of the holder of any Mortgage encumbering such
Owner's Unit.

13.4. Failure of Mortgagee to Respond. Any Mortgagee who receives awritten
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Association does not receive awritten response from the Mortgagee within 30

30
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days of the date of the Association's request, provided such request is delivered to the Mortgagee
by certified or registered mail, return receipt requested.

Article XIV
DECLARANT'SRIGHTS

Any or dl of the specid rights and obligations of the Declarant set forth in this
Declaration or the By-Laws may be transferred or assgned in whole or in part to other Persons,
provided that the transfer shdl not reduce an obligation nor enlarge a right beyond that which the
Declarant has under this Declaration or the By-Laws. No such trandfer or assgnment shdl be
effective unlessit isin awritten instrument Sgned by the Declarant and duly recorded in the
Public Records,

The Declarant and builders authorized by Declarant may maintain and carry on
without fee or charge upon portions of the Common Area such facilities and activities as, in the
sole opinion of the Declarant, may be reasonably required, convenient, or incidenta to the
congtruction or sde of Units, including, but not limited to, business offices, sgns, modd homes,
and saes offices. The Declarant and authorized builders shal have easements for access to and
use of such facilities.

The Declarant and its employees, agents and designees shdl dso have aright and
easement over and upon dl of the Common Areafor the purpose of making, constructing and
ingaling such improvements to the Common Area as it deems gppropriae in its sole discretion.

No Person shall record any declaration of covenants, conditions and restrictions, or
declaration of condominium or smilar instrument affecting any portion of the Community
without Declarant's review and written consent. Any attempted recordation without such consent
shdl result in such ingrument being void and of no force and effect unless subsequently
approved by written consent signed by the Declarant and recorded in the Public Records.

No person shdl retain an expert for the purpose of ingpecting the design or
congtruction of any structures or improvements within the Community in connection with or in
anticipation of any potentia or pending claim, demand or litigation involving such design or
congruction unless Declarant and any builder involved in the design or congtruction have been
firgt notified in writing and given an opportunity to meet with the owner of the property to
discuss the owner's concerns and conduct their own inspection.

Notwithgtanding any contrary provision of this Declaration, no amendment to or
modification of any Use Redtrictions and Rules, architecturd standard, or design guiddine made
after termination of the Class"B" Control Period shdl be effective without prior notice to and the
written approval of Declarant so long as the Declarant owns any portion of the Community
primarily for development and sde.

This Article may not be amended without the written consent of the Declarant. The
rights contained in this Article shdl terminate upon the earlier of (a) 40 years from the date this
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Declaration is recorded, or (b) upon recording by Declarant of awritten statement that al sales
activity has ceased.

Article XV
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

15.1. Agreement to Avoid Litigation. The Declarant, the Association, its officers,
directors, and committee members, dl Persons subject to this Declaration, any builder, and any
Person not otherwise subject to this Declaration who agrees to submit to this Article
(collectively, "Bound Parties") agree to encourage the amicable resolution of disoutesinvolving
the Community, without the emotiona and financia cods of litigation. Accordingly, each
Bound Party covenants and agrees that those claims, grievances or disputes described in Section
15.2 ("Claims") shdl be resolved using the procedures set forth in Section 15.3 in lieu of filing
Uit in any court.

15.2. Clams. Unless specificdly exempted below, dl clams, grievances or
disputes arising out of or relaing to the interpretation, gpplication or enforcement of the
Governing Documents, or the rights, obligations and duties of any Bound Party under the
Governing Documents or relating to the design or congtruction of improvements on the
Community shal be subject to the provisons of Section 15.3.

Notwithstanding the above, unless dl parties thereto otherwise agree, the following
ghall not be Claims and shall not be subject to the provisons of Section 15.3:

@ any suit by the Association againgt any Bound Party to enforce the
provisons of Article VIII (Assessments);

(b) any suit by the Association to obtain atemporary restraining order (or
equivaent emergency equitable relief) and such other ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association's ability to enforce the
provisons of Article IX (Architecturd Standards) and Article X (Use Restrictions and Rules);

(© any suit between Owners, which does not include Declarant or the

Association as aparty, if such suit asserts a Claim which would condtitute a cause of action
independent of the Governing Documents,

(d) any suit in which any indigpensable party is not a Bound Party; and

(e any suit asto which any gpplicable atute of limitations would expire within
180 days of giving the Notice required by Section 15.3(a).

With the consent of al parties thereto, any of the above may be submitted to the
aternative dispute resolution procedures set forth in Section 15.3.

32
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15.3. Mandatory Procedures.

@ Notice. Any Bound Party having aClam ("Clamant”) againg any other
Bound Party ("Respondent™) (collectively, the "Parties') shdl notify each Respondent in writing
(the"Notice"), dating plainly and concisdy:

1 the nature of the Claim, indluding the Persons involved and Respondent's
rolein the Clam;

2. the legd bads of the Claim (i.e,, the specific authority out of which the
Clam arises);

3. Claimant's proposed remedy; and

4. that Claimant will meet with Respondent to discuss in good faith waysto
resolve the Clam.

(b) Negotiation and Mediation.

1. The Parties shal make every reasonable effort to meet in person and
confer for the purpose of resolving the Claim by good faith negatiation. If requested in writing,
accompanied by a copy of the Notice, the Board may appoint a representative to assist the Parties
in resolving the dispute by negotiation.

2. If the Parties do not resolve the Claim within 30 days of the date of the
Notice (or within such other period as may be agreed upon by the Parties) ("Termination of
Negotiations'), Clamant shal have 30 additiona days to submit the Claim to mediation under
the auspices of the Neighborhood Justice Center of Atlanta or, if the Parties otherwise agree, to
an independent agency providing dispute resolution servicesin the Cobb County area.

3. If Claimant does not submit the Claim to mediation within 30 days after
Termination of Negotiations, or does not gppear for the mediation, Claimant shal be deemed to
have waived the Claim, and Respondent shall be released and discharged from any and all
ligbility to Clamant on account of such Claim; provided, nothing herein shdl release or
discharge Respondent from any ligbility to any Person other than the Claimarnt.

4. Any settlement of the Claim through mediation shal be documented in
writing by the mediator. If the Parties do not settle the Claim within 30 days after submission of
the matter to the mediation process, or within such time as determined by the mediator, the
mediator shal issue anotice of termination of the mediation proceedings (" Termination of
Mediation"). The Termination of Mediation notice shdl set forth that the Parties are at an
impasse and the date that mediation was terminated.

5. Within five days of the Termination of Mediation, the Claimant shall
make afina written settlement demand (' Settlement Demand") to the Respondent and the
Respondent shdl make a fina written settlement offer (" Settlement Offer”) to the Claimant. If
the Claimant fails to make a Settlement Demand, Claimant's origina Notice shal condtitute the
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Settlement Demand. I the Respondent fails to make a Settlement Offer, Respondent shal be
deemed to have made a"zero" or "take nothing” Settlement Offer.

(© Find and Binding Arbitration.

1. If the Parties do not agree in writing to a settlement of the Claim within
15 days of the Termination of Mediation, the Claimant shal have 15 additiond days to submit
the Claim to arbitration in accordance with the Rules of Arbitration contained in Exhibit "D" or
such rules as may be required by the agency providing the arbitrator. If not timely submitted to
arbitration or if the Claimant fails to appear for the arbitration proceeding, the Claim shall be
deemed abandoned, and Respondent shdll be released and discharged from any and al liability to
Claimant arisng out of such Claim; provided, nothing herein shal rlease or discharge
Respondent from any liability to Persons other than Claimant.

2. This subsection (c) is an agreement to arbitrate and is specificaly
enforceable under the gpplicable arbitration laws of the State of Georgia. The arbitration award
(the "Award") shdl befina and binding, and judgment may be entered upon it in any court of
competent jurisdiction to the fullest extent permitted under the laws of the State of Georgia.

15.4. Allocation of Costs of Resolving Clams.

@ Subject to Section 15.4(b), each Party shall bear its own cogts, including any
attorneys fees incurred, and each Party shall share equdly al charges rendered by the mediators)
and dl filing fees and cogts of conducting the arbitration proceeding ("Post Mediation Cods").

(b) Any Award which is equd to or more favorable to Claimant than Claimant's
Settlement Demand shdl add Claimant's Post Mediation Costs to the Award, such coststo be
borne equaly by dl Respondents. Any Award which is equd to or less favorable to Claimant
than any Respondent's Settlement Offer shall award to such Respondent its Post Mediation
Costs.

15.5. Enforcement of Resolution. After resolution of any Claim, if any Party fails
to abide by the terms of any agreement or Award, then any other Party may file suit or initiate
adminigtrative proceedings to enforce such agreement or Award without the need to again
comply with the procedures set forth in Section 15.3. In such event, the Party taking action to
enforce the agreement or Award shal be entitled to recover from the non-complying Party (or if
more than one non-complying Party, from al such Parties pro rata) dl costs incurred in enforcing
such agreement or Award, including, without limitation, attorneys fees and court costs.

34
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Article XVI
GENERAL PROVISIONS

16.1. Duration. Subject to the limitations of Georgia law, this Declaration shdl
have perpetud duration. If Georgialaw hereafter limits the period during which covenants may
run with the land, then to the extent condstent with such law, this Declaration shdl automaticaly
be extended at the expiration of such period for successve periods of 20 years esch.
Notwithstanding the above, if any of the covenants, conditions, restrictions, or other provisons
of this Declaration shdl be unlawful, void, or voidable for violaion of the rule againgt
perpetuities, then such provisons shdl continue only until 21 years after the degth of the last
survivor of the now living descendants of Elizabeth 11, Queen of England.

16.2. Amendment. This Declaration may be amended as provided in this section.
Amendments to this Declaration shal become effective upon recordation, unless a later effective
date is specified therein. Any procedura challenge to an amendment must be made within six
months of its recordation or such amendment shdl be presumed to have been vdidly adopted. In
no event shdl a change of conditions or circumstances operate to amend any provisons of this
Declardtion.

@ By Declarant. During the Class "B" Control Period, the Declarant may
unilaterally amend this Declaration for any purpose. Theregfter, so long as Declarant owns any
property described in Exhibit "A," it may unilaterdly amend this Declaration to (i) bring any
provision hereof into compliance with any gpplicable governmenta satute, rule, regulation, or
judicid determination; (ii) enable any title insurance company to issue title insurance coverage,
(i) if such amendment is required by an inditutional or governmenta lender or purchaser of
mortgage loans, or (iv) if such amendment is necessary to enable any governmenta agency or
private insurance company to insure or guarantee Mortgage loans; provided, however, any such
amendment shal not adversdly affect the title to any Owner's Unit unless any such Unit Owner
shdl consent thereto in writing. Further, Declarant may unilaterally amend this Declaration for
any other purpose; provided, however, any such amendment shdl not materialy adversdly affect
the subgtantive rights of any Unit Owners hereunder, nor shall it adversdly affect title to any Unit
without the consent of the affected Unit Owner.

(b) By the Owners. This Dedlaration may be amended upon the affirmative vote
or written consent, or any combination thereof, of the Members representing at least two-thirds
(2/3) of the Class"A" votesin the Association and the consent of Declarant (0 long asthe
Declarant owns any of the property described in Exhibits"A™ or "B").

Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shdl not be less than the prescribed percentage of affirmative votes required for action to
be taken under that clause.

No amendment may remove, revoke, or modify any right or privilege of the Declarant
or the Class "B" Member without the written consent of the Declarant or the Class "B** Member,
respectively (or the assignee of such right or privilege).

18@
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If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and athird party will affect the vdidity of such
amendment.

16.3. Seveahility. Invdidation of any provison of this Declaration, in whole or in
part, or any application of a provison of this Declaration by judgment or court order shdl in no
way affect other provisions or applications.

16.4. Litigation. Except as provided below, no judicial, adminigtrative, or
arbitration proceeding shal be commenced or prosecuted by the Association unless approved by
avote of 75% of the Members. This Section shdl not apply, however, to (a) actions brought by
the Association to enforce the provisons of this Declaration (including, without limitation, the
foreclosure of liens); (b) the impaosition and collection of assessments as provided in Article VIII;
(©) proceedings invalving chdlenges to ad vaorem taxation; or (d) counter-clams brought by the
Association in proceedings indtituted againgt it. This Section shall not be amended unless such
amendment is gpproved by the percentage of votes, and pursuant to the same procedures,
necessary to indtitute proceedings as provided above. This Section shdl apply in addition to the
provisons of Article XV, if gpplicable.

16.5. Cumulaive Effect: Conflict. The provisons of this Declaration shdl be
cumulative with the provisons of any applicable Supplementa Declaration. Nothing in this
Section shall preclude any Supplementd Declaration or other recorded declaration, covenants
and redtrictions gpplicable to any portion of the Community from containing additiona
regtrictions or provisons which are more redtrictive than the provisons of this Declaration, and
the Association shdl have the standing and authority to enforce the same.

16.6. Compliance. Every Owner and occupant of any Unit shal comply with this
Declaration, any applicable Supplementd Declaration, the By-Laws, and the Use Redtrictions
and Rules promulgated pursuant to Article X. Subject to theterms of Article XV, failureto
comply shdl be grounds for an action by the Association or, in a proper case, by any aggrieved
Unit Owner(s) to recover sums due, for damages or injunctive relief, or for any other remedy
avallable a law or in equity, in addition to those enforcement powers granted to the Association
in Section 4.3.

16.7. Notice of Saeor Transfer of Title. Any Owner desiring to sdl or otherwise
transfer title to his or her Unit shall give the Board at least seven days® prior written notice of the
name and address of the purchaser or transferee, the date of such transfer of title, and such other
information as the Board may reasonably require. The trandferor shal continue to be jointly and
severdly responsible with the transferee for al obligations of the Owner of the Unit, including
assessment obligations, until the date upon which such notice is received by the Board,
notwithstanding the trandfer of title,

16.8. Exhibits Exhibits"A," "B," "D," and "F" atached to this Declaration are
incorporated by this reference and amendment of such exhibits shal be governed by the
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provisons of Section 16.2. All other exhibits are attached for informational purposes and may
be amended as provided therein or in the provisons of this Declaration which refer to such
exhibits.

IN
WITNESS WHEREOF, the _
undersigned Declaranthes  DECLARANT: EAST PA. | , INC,, a
executed this Declaration this ' Georgia co - :

7th day April, 1999.
By:

B. Wilmont Williams [President

Attest: Ly J : [SEAL]
_ Nancy Sparks, Afsistant Treasurer

Sig;ned:fs‘f;led, and delivered
this F{*"day of M , 1999,
in the presence of:

i3 " Notary Public,Cobb County, Georgie.
LIC wconmm'&\wamw.m

.......
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CONSENT OF LENDER

The Undersigned Lender hereby consents and subordinates its interests to the
terms of this Declaration of Covenants, Conditions, and Restrictions for East Park.

In Witness Whereof, the undersigned, acting through its duly authorized officers,
has caused this Consent to be executed and sealed this 7" day of April, 1999.

LENDER: !'J [+ i

‘d -‘lz.m{ A S
g ) g— r
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(et
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o
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Signed, scaled, and delivered
ﬂﬂ'm wlgﬁ.mmmeaf
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CONSENT OF LENDER

The Undersigned Lender hereby consents and subordinates its interests to the
terms of this Declaration of Covenants, Conditions, and Restrictions for East Park.

In Witness Whereof, the undersigned, acting through its duly authorized officers,
has caused this Consent to be executed and sealed this 7" day of April, 1999.

LENDER: E. Smith __ [SEAL]
T |
By: .
B Attcgt: s % 5

o

171 1Y LLL

'...‘ Tonasert®

y, 5y L
'__ ""f"”' P

Sigtled; sealed, and delivered

_.', : ) : ; 4 .- -;.".b \.‘

- this :_efﬁay &iﬁ in the presence of: | g 5 >,
WITNESS |

Ut T -Somd sy

‘NOTARY PUBLIC _

| Pubiic, Ool_:b County, Gecrgla
i83i ; Mh;‘)gc:r{!m!ssion Expires Feb. 26, 2003
My Commission Expires: _

LY . ) . . -
JARIHETARY SEALL - |
\‘\\\%'-:" ’ow.,:"::_i‘ - .o . .
:_.:- ...' >k : ..,:.vu:

¥
LAY

ey

.
vh



Oaed Baok 12472 p
:||uEwuummmmnmnm

EXHIBIT "A"
PAGE ONE OF TWO

All that tract or parcel of land lying and being in Land Lots 846 847, 848, 882, 883, and
919, 16th District, 2" Section, Cobb County, as per plat prepared by J. Lancaster
Associates, Inc. dated June 24,1998, and being more particularly described as follows:

Beginning at an iron pin located at the intersection of the easterly right-of-way of Scufflegrit
Road with the southerly right-of-way of Holcombe Lake Drive; thence running south 89°
07" 36" east a distance of 520.02 feet to a 3/4 Inch open top pipe and corner thence
running south or 12' 50" west a distance of 250.0 feet to a point; thence running south 01°
19' 44" east for a distance of 225.46 feet to a point and comer, thence running south 89°
13' 31" east for a distance of 621.32 feet to a point and comer; thence running north 01°
34' 11" west a distance of 499.33 feet to a point, being the common comer of Land Lots
809,810,847, and 848, said district and section; thence running south 88° 07' 28" east as
measured along the northerly land lot line of Land Lot 847, said district and section, a
distance of 1591.19 feet to a point, being the common comer of Land Lots 810,811,846,
and 847, said district and section; thence running south 89° 53' 33" east as measured
along the northerly land lot line of Land Lot 811, said district and section, for a distance of
187.83 feet to a 1 inch open top pipe and corner, thence south 01° 48' 35" west for a
distance of 2592.38 feet to a 2 inch open top pipe located on the northwesterly right-of-way
of Allgood Road; thence running southwesterly and westerly as measured along the
northwesterly side of Allgood Road and following the curvature thereof the following
courses and distances: Along an arc of a curve an arc distance of 190.30 feet (said arc
being subtended by a chord bearing south 62° 27 58" west a chord distance of 187.97 feet
and having a radius of 350.46 feet) to a point; thence running south 78° 01' 19" west a
distance of 112.13 feet to a point; thence along the arc of a curve an arc distance of
198.16 feet(said arc being subtended by a chord bearing south 83° 03' 18" west a chord
distance of 197.91 feet and having a radius of 1127,96 feet) to a point; thence running
south 88° 05' 17” west a distance of 131,18 feet to a point; thence along the arc of a curve
an arc distance of 211.62 feet (said arc being subtended by a chord bearing north 89° 49'
35" west a chord distance of 211.57 feet and having a radius of 2906.76 feet) to a point;
thence running north 87° 44' 27" west a distance of 651.89 feet to a point; thence along
the arc of a curve an arc distance of 293.05 feet (said arc being subtended by a chord
bearing north 86° 47' 36" west and having a radius of 8862.61 feet) to an iron pin found
and corner; thence running north 00° 47’ 21" east as measured along the westerly land lot
line of Land Lots 882 and 919, said district and section, a distance of 1372.73 feet to an
iron pin at the common comers of Land Lots 847, 848, 881, and 882, said district and
section; thence running north 89° 26' 28* west as measured along the southerly land lot
line of Land Lot 848, said district, and section, a distance of 697.92 feet to an iron pin and
corner, thence north 18° 25' 45" east a distance of 200.0 feet to a point and comer, thence
running south 88° 34' 55" west a distance of 473.50 feet to an iron pin located on the
easterly right-of-way of Scufflegrit Road; thence running northerly along the easterly right-
of-way of Scufflegrit Road and following the curvature thereof the following courses and
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distances: Along the arc of a curve an arc distance of 62.14 feet (said arc being subtended
by a chord bearing north 05° 43' 55" east and having a radius of 375,00 feet) to a point;
thence running north 00° 59' 05" east a distance of 118.33 feet to a point; thence along the
arc of a curve an arc distance of 50.95 feet (said arc being subtended by a chord bearing
north 03° 24' 27" east a chord distance of 50.93 feet and having a radius of 602.96 feet)

to a point; thence running north 00° 59' 13" east a distance of 91.46 feet to a point; thence
running north 00° 59' 13" east a distance of 91.89 feet to a point; thence along the arc of

a curve an arc distance of 200,17 feet (said arc being subtended by a chord bearing north
00° 41' 30" east a chord distance of 200.17 feet and having a radius of 19444.68 feet) to

a point; thence running north 00° 23' 48" east a distance of 85.38 feet to a point and
corner; thence running north 89° 36' 12" west a distance of 0.24 feet to a point and comer,
thence running north 00° 54' 58" east a distance of 224.82 feet to a point; thence running
north 00° 54' 58 east a distance of 249.80 feet to the point of beginning.

LESS AND EXCEPT:

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 848, of the 16th
District, 2nd Section, Cobb County, Georgia, and being 2.410 acres designated as Tract
"A" on that certain survey for East Park Development, Inc., dated October 30, 1998,
prepared by Barton Surveying, Inc., David Barton, GRLS #2533, and being more
particularly described as follows:

BEGINNING at the intersection of the southerly right of way of Holcombe Lake Drive
(having a 50 foot right of way) with the easterly right of way of Scufflegrit Road (having a
variable right of way); thence running south 89 degrees 07 minutes 36 seconds east as
measured along the southerly right of way of Holcombe Lake Drive for a distance of 520.02
feet to 3/4" open top pipe found and comer; thence running south 01 degrees 12 minutes
50 seconds west for a distance of 212.20 feet to a point and corner; thence running north
89 degrees 05 minutes 01 seconds west for a distance of 121.67 feet to a point and comer;
thence running north 67 degrees 09 minutes 07 seconds west for a distance of 47.76 feet
to a point and corner; thence running north 89 degrees 04 minutes 59 seconds west for a
distance of 288.20 feet to a point and comer, thence running south 54 degrees 40 minutes
57 seconds west for a distance of 80.27 feet to a point located on the easterly right of way
of Scufflegrit Road; thence running north 00 degrees 54 minutes 58 seconds east for a
distance of 241.41 feet to the point of BEGINNING. (Park)

EXHIBIT "A"
PAGE TWO OF TWO
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EXHIBIT "B"

L and Subject to Annexation

Any property adjacent to or located within one mile of the property described on Exhibit "A."
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EXHIBIT"C"

Initial Use Restrictions and Rules

Thefollowing regtrictions shdl apply to dl of the Community until such time asthey
are amended, modified, repealed or limited by rules of the Association adopted pursuant to
Article X of the Declaration.

1 Gengrd. The Community shal be used only for resdentid, recreationd, and
related purposes (which may include, without limitation, an information center and/or asdes
office for any red estate broker retained by the Declarant to assist in the sale of property
described on Exhibits "A" or "B," offices for any property manager retained by the Association
or business offices for the Declarant or the Association) consistent with this Declaration and any
Supplemental Declaration.

2. Redtricted Activities. The following activities are prohibited within the
Community unless expressy authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

@ Parking of any vehicles on dreets or thoroughfares within the Community, or
parking of commercid vehicles or equipment, mobile homes, recrestiond vehicles, boats and
other watercraft, trailers, stored vehicles or inoperable vehicles in places other than enclosed
garages, provided, condruction, service and ddivery vehicles shdl be exempt from this
provision during daylight hours for such period of time asiis reasonably necessary to provide
sarvice or to make addivery to a Unit or the Common Aress,

(b) Raising, breeding or keegping of animals, livestock, or poultry of any kind,
except that a reasonable number of dogs, cats, or other usual and common household pets may be
permitted in a Unit; however, those pets which are permitted to roam free, or, in the sole
discretion of the Board, make objectionable noise, endanger the hedlth or safety of, or condtitute
anuisance or inconvenience to the occupants of other Units shdl be removed upon request of the
Board. If the pet owner failsto honor such request, the Board may remove the pet. Dogs shall
be kept on aleash or otherwise confined in a manner acceptable to the Board whenever outside
the dwelling. Pets shdl be registered, licensed and inoculated as required by law;

(© Any activity which emits foul or obnoxious odors outsde the Unit or creates
noise or other conditions which tend to disturb the peace or threaten the safety of the occupants
of other Units;

(d) Any activity which violates locd, Sate or federd laws or regulations, however,
the Board shdl have no obligation to take enforcement action in the event of aviolation;

(e Pursuit of hobbies or other activities which tend to cause an unclean, unhedthy
or untidy condition to exist outside of enclosed structures on the Unit;
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® Any noxious or offengve activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfort, annoyance, or nuisance to persons using the
Common Areaor to the occupants of other Units;

(o)) Outsde burning of trash, leaves, debris or other materias, except during the
norma course of congtructing adwdling on a Unit;

(h) Accumulation of rubbish, trash, or garbage except between regular garbage
pick ups, and then only in approved containers,

() Obstruction or rechanneling of drainage flows after location and ingtalation of
drainage swaes, storm sewers, or storm drains, except that the Declarant and the Association
shdl have such right; or dteration of the natural flow of any body of water within the
Community;

()] Subdivison of aUnit into two or more Units, or changing the boundary lines of
any Unit after a subdivision plat including such Unit has been gpproved and filed in the Public
Records, except that the Declarant shdl be permitted to subdivide or replat Units which it owns,

(k) Any business, trade, or smilar activity, except that an Owner or occupant
resding in aUnit may conduct business activities within the structure located on the Unit so long
as. (i) the existence or operation of the business activity is not gpparent or detectable by sght,
sound, or smell from outsde the Unit; (i) the business activity conformsto dl zoning
requirements for the Community; (iii) the business activity does not involve excessve vigtation
of the Unit by clients, customers, suppliers, or other businessinvitees or door-to-door solicitation
of resdents of the Community; and (iv) the business activity is consstent with the resdentia
character of the Community and does not congtitute a nuisance, or a hazardous or offensive use,
or threaten the security or safety of other resdents of the Community, as may be determined in
the sole discretion of the Board.

Theterms "business' and "trade,”" as used in this provison, shdl be construed to have
ther ordinary, generdly accepted meanings and shal include, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provison of
goods or services to persons other than the provider's family and for which the provider receives
afee, compensation, or other form of consideration, regardiess of whether: (i) such ectivity is
engaged in full or part-time, (ii) such activity isintended to or does generate a profit, or (iii) a
licenseisrequired.

Theleasing of aUnit shdl not be consdered a business or trade within the meaning
of this subsection. This subsection shdl not gpply to any activity conducted by the Declarant or
abuilder approved by the Declarant with respect to its development and sde of the Community
or itsuse of any Unitswhich it owns within the Community.

@ Conversion of any carport or garage to finished space for use as an gpartment or
other integrd part of the living area.on any Unit without the prior gpprova of the gppropriate
committee pursuant to Article IX; and
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(m)  Any congtruction, erection, or placement of any thing, permanently or
temporarily, on the outside portions of the Unit, whether such portion isimproved or
unimproved, except in strict compliance with the provisions of Article DC of the Declaration.
This shdl incdlude, without limitation, Sgns, basketbdl hoops, swing sets and smilar sports and
play equipment; hedges, walls, dog runs, animal pens, or fences of any kind; clothedines;
garbage cans, woodpiles; above-ground svimming pools; docks, piers and Smilar structures.

3. Prohibited Conditions. The following shal be prohibited within the
Community:

@ Plants, animds, devices or other things of any sort whose activities or existence
in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or
destroy the enjoyment of the Community;

(b) Structures, equipment or other items on the exterior portions of a Unit which
have become rusty, dilapidated or otherwise falen into disrepair;

(© Sprinkler or irrigation systems or wells of any type which draw upon water
from creeks, streams, wetlands, or other ground or surface waters within the Community, except
that Declarant and the Association shal have the right to draw water from such sources; and

(d) Satellite dishes, antennas, and smilar devices for the transmission of televison,
radio, satellite, or other Sgnds of any kind, except that Declarant and the Association shdl have
the right, without obligation, to erect or ingtal and maintain any such gpparatus for the benefit of
al or aportion of East Park; and (i) satellite dishes designed to receive direct broadcast satellite
service which are one meter or lessin diameter; (ii) satdlite dishes designed to receive video
programming services via multi- point distribution services which are one meter or lessin
diameter or diagona measurement; or (iii) antennas designed to receive television broadcast
sgnds ((i), (ii), and (iii), collectively, "Permitted Devices™) shall be permitted, provided that any
such Permitted Device is placed in the least conspicuous location on the Unit (generdly being
the rear yard) a which an acceptable qudity sgna can be received and is not visble from the
street, Common Area, or neighboring property or is screened from the view of adjacent Units and
the dreet in amanner congstent with the Community-Wide Standard and the standards, unless
such screening unreasonably interferes with the use of such Permitted Device.

4, Leasing of Units. "Leasing,” for purposes of this paragraph, is defined as
regular, exclusive occupancy of a Unit by any person, other than the Owner for which the Owner
receives any condderation or benefit, including, but not limited to, afee, service, gratuity, or
emolument. All leases shdl bein writing. Leases shdl have aminimum initid term of not less
than one year. Notice of any lease, together with such additiona information as may be required
by the Board, shdl be given to the Board by the Unit Owner within 10 days of execution of the
lease. The Owner must make available to the lessee copies of the Declaration, By-Laws, and the
Use Redtrictions and Rules,

Exhibit "C"
Page 3 of 3
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EXHIBIT "D
Rules of Arhitration

1 Clamant shdl submit a Claim to arbitration under these Rules by giving
written notice to dl other Parties sating plainly and concisdly the nature of the Claim, the
remedy sought and Claimant's submission of the Claim to arbitration ("Arbitration Notice").

2. The Parties shal select arbitrators ("Party Appointed Arbitrators') asfollows:
al the Claimants shdl agree upon one Party Appointed Arbitrator, and dl the Respondents shall
agree upon one Party Appointed Arbitrator. The Party Appointed Arbitrators shall, by
agreement, salect one neutra arbitrator ("Neutra™) so that the total arbitration pand ("Pand™)
has three arbitrators.

3. If the Panel is not sdlected under Rule 2 within 45 days from the date of the
Arbitration Notice, any party may notify the Atlanta Chapter of the Community Associations
Indtitute, for any dispute arising under the Governing Documents, or Congtruction Arbitration
Associates, Ltd., for any dispute relating to the design or construction of improvements on the
Community, which shal gppoint one Neutrd ("Appointed Neutrd™), notifying the Appointed
Neutrd and al Partiesin writing of such appointment. The Appointed Neutral shall theregfter be
the sole arbitrator and any Party Appointed Arbitrators or their designees shal have no further
dutiesinvolving the arbitration proceedings

4. No person may serve as aNeutrd in any arbitration in which that person has
any financid or persona interest in the result of the arbitration. Any person designated as a
Neutrd or Appointed Neutral shal immediately disclose in writing to dl Parties any
circumgtance likdly to affect impartidity, including any bias or financid or persond interest in
the outcome of the arbitration ("Bias Disclosure”). If any Party objectsto the service of any
Neutral or Appointed Neutral after receipt of that Neutral's Bias Disclosure, such Neutral or
Appointed Neutral shal be replaced in the same manner in which that Neutral or Appointed
Neutral was selected.

5. The Appointed Neutra or Neutra, as the case may be ("Arbitrator”) shdl fix
the date, time and place for the hearing. The place of the hearing shdl be within the Community
unless otherwise agreed by the Parties. In fixing the date of the hearing, or in continuing a
hearing, the Arbitrator shdl take into consderation the amount of time reasonably required to
determine Claimant's damages accurately.

6. Any Party may be represented by an atorney or other authorized representative
throughout the arbitration proceedings. In the event the Respondent fails to participate in the
arbitration proceeding, the Arbitrator may not enter an Award by default, but shal hear
Claimant's case and decide accordingly.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to atend hearings. The Arbitrator shall determine any relevant legd
Issues, including whether dl indispensable parties are Bound Parties or whether theclam is
barred by the statute of limitations.
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8. There shdl be no stenographic record of the proceedings. The hearing shdl be
conducted in whatever manner will, in the Arbitrator's judgment, most fairly and expeditioudy
permit the full presentation of the evidence and arguments. The Arbitrator may issue such orders
as it deems necessary to safeguard rights of the Partiesin the dispute without preudice to the
rights of the Parties or the final determination of the dispute.

9. If the Arbitrator decides that it has insufficient expertise to determine a relevant
issue raised during arbitration, the Arbitrator may retain the services of an independent expert
who will assist the Arbitrator in making the necessary determination. The scope of such
professona’s assstance shal be determined by the Arbitrator in the Arbitrator's discretion. Such
independent professona must not have any bias or financid or persona interest in the outcome
of the arbitration, and shdl immediately notify the Parties of any such bias or interest by
ddivering aBias Disclosure to the Parties. If any Party objectsto the service of any professond
after receipt of aBias Disclosure, such professond shdl be replaced by another independent
licensed professonal selected by the Arbitrator.

10.  Noforma discovery shdl be conducted in the absence of express written
agreement among al the Parties. The only evidence to be presented at the hearing shal be that
which isdisclosed to dl Parties at least 30 days prior to the hearing; provided, however, no Party
shdl ddiberately withhold or refuse to disclose any evidence which is relevant and materid to
the Claim, and is not otherwise privileged. The Parties may offer such evidence asis relevant
and materid to the Claim, and shdl produce such additiona evidence asthe Arbitrator may deem
necessary to an understanding and determination of the Claim. The Arbitrator shdl be the sole
judge of the relevance and materidity of any evidence offered, and conformity to the legd rules
of evidence shdl not be necessary. The Arbitrator shal be authorized, but not required, to
adminigter oaths to witnesses.

11.  TheArbitrator shdl declare the hearings closed when satisfied the record is
complete. There will be no post hearing briefs.

12. The Award shdl be rendered at the close of the hearing, if possible, and no later
than 14 days from the close of the hearing, unless otherwise agreed by the Parties. The Award
shall be in writing, shal be sgned by the Arbitrator and acknowledged before a notary public. If
the Arbitrator believes an opinion is necessary, it shdl be in summary form.

13. If there is more than one arbitrator, dl decisons of the Pand and the Award
shdl be by mgority vote.

14.  Each Party agreesto accept aslegd ddivery of the Award the deposit of atrue
copy in the mail addressed to that Party or its atorney a the address communicated to the
Arbitrator at the hearing.
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Filed and Recorded Mar-2i-200f 10:46am
201 -9 4A760
Prepared by and returned to:
Amy H. Bray
Hyatt & Stubblefield, P.C. J?C.
225 Pemhtrees_treet, N.E., Suite 1200 y C. Stephenson
Atlanta, Georgia 30303 Clerk of Superior Court Cobk Cty. Ba.
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STATE OF GEORGIA Cross Reference:: Deed Book 12472
Page 141

COUNTY OF COBB

FIRST AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR EAST PARK

THISFIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR EAST PARK ("Amendment") is made as of the
date set forth below by East Park Development, Inc., a Georgia corporation ("Declarant™).

WITNESSETH:

WHEREAS, on May 7, 1999, Declarant caused to be recorded that certain Declaration of
Covenants, Conditions, and Redtrictions for East Park ("Declaration”) in Deed Book 12472 at
Page 141, et seq., in the Office of the Clerk of Superior Court of Cobb County, Georgia; and

WHEREAS, pursuant to the terms of Section 16.2(a) of the Declaration, during the Class
"B" Control Period Declarant may unilaterally amend the Declaration for any purpose; and

WHEREAS, the Class "B" Control Period has not expired; and

WHEREAS, Declarant desires to amend the Declaration to increase the amount of the
initid capita contribution to be paid by the first Owner of each Unit, other than the Declarant.
NOW, THEREFORE, pursuant to the powers retained by the Declarant under Section
16.2 of the Declaration, Declarant hereby amends Section 8.5 of the Declaration by striking the
second paragraph of Section 8.5 in its entirety and inserting the following paragraph in its place:

Upon acquigition of record title to a Unit by the first Owner thereof other than the
Declarant, a contribution in the amount of two hundred and fifty dollars ($250.00)
shall be made by or on behdf of the purchaser to the capitd reserve account of the
Association. Thisamount shdl bein addition to, not in lieu of, the annua

Generd Assessment and shdl not be considered an advance payment of any
assessment. Thisamount shal be deposited into the purchase and sales escrow
and disbursed therefrom to the Association for use in owning and maintaining the



capital assets of the Association.



IN WITNESS WHEREOF, the undersigned Declarant has caused this Amendment to be
executed by its authorized representatives, this 19""  day of March, 2001.

DECLARANT:

Signed, MWmd this | Gﬁ’{q
day of "{Y\, 2001,
in the presencg of: Y '

RPORATE
co SEAL

My Commission Expires:  Notary Putiie.Cob County, Gacrgia,
P -wmmmm
[NOTARY SEAL] - '
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N. C. Stephenson
Clerk of Superior Court Cobb Cty. Ga.
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